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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 

AND  DEVELOPMENT,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-292] 

PART  570 — COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Applications  and  Criteria  for 
Discretionary  Grants 

On  August  13,  1976,  the  Department 
of  Housing  and  Urban  Development 
•  HUD)  published  in  the  Federal  Regis¬ 
ter  (41  FR  34301)  a  notice  of  proposed 
rulemaking  regarding  applications  and 
criteria  for  general  purpose  discre¬ 
tionary  grants  to  metropolitan  and  non¬ 
metropolitan  areas  and  certain  conform¬ 
ing  technical  amendments  under  the 
community  development  block  grant 
program  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  Interested  persons  were  given 
until  September  14,  1976,  to  submit  writ¬ 
ten  comments.  All  comments  with  re¬ 
spect  to  the  proposed  rulemaking  were 
given  due  consideration. 

As  a  result  of  the  approximately 
ninety  letters  of  comment  received,  the 
following  changes  were  made: 

1.  A  number  of  comments  requested 
clarification  of  data  sources  to  be  used 
by  HUD  to  determine  the  demographic 
characteristics  of  applicants  in  regard  to 
the  selective  criteria  on  housing  condi¬ 
tions  and  poverty  set  forth  in  §  570.402 
(c)(2)  (i)  and  (ii).  Accordingly,  para¬ 
graph  (b)  of  §  570.400  has  been  revised 
to  indicate  that  the  data  to  be  used  are 
the  materials  HUD  acquires  from  the 
U.S.  Bureau  of  the  Census  for  use  in  al¬ 
locating  entitlement  grants  under  this 
Part  for  the  same  fiscal  year  appropria¬ 
tion. 

Section  570.400(b)(2)  has  been  re¬ 
vised  to  provide  an  exception  regarding 
the  data  used  in  §  570.402(c)  (2)  (i)  and 
(ii).  HUD  Regional  Offices  will  use  up¬ 
dated  data  supplied  by  States  for  the 
nonmetropoUtan  areas  of  the  State  or 
updated  data  supplied  by  States  or  area 
wide  planning  organizations  for  metro¬ 
politan  areas  which  meet  certain  re¬ 
quirements.  The  requirements  are  that 
the  data  are  available  for  all  potential 
applicants,  can  be  verified  by  HUD,  and 
are  submitted  to  HUD  in  a  usable  form 
prior  to  November  1,  1976  for  use  in  Fis¬ 
cal  Year  1977. 

2.  Several  comments  requested  clarifi¬ 
cation  whether  federally  recognized 
Indian  tribes  are  subject  to  the  OMB 
Circular  A-95  review  requirements.  Para¬ 
graph  (d)  (1)  of  8  570.400  has  been  clar¬ 
ified  to  indicate  that  Indian  tribes  are 
exempt  from  the  A-95  requirements  of 
this  subpart.  Including  those  set  forth 
in  §  570.402. 

3.  Paragraph  (f)  (1)  (i)  of  8  570.400 
has  been  revised  to  indicate  that  an  ap¬ 
plication  for  discretionary  funds  must 
be  either  postmarked  or  received  by  the 
appropriate  HUD  field  office  on  or  before 
the  final  date  established  by  HUD  for  the 
receipt  of  applications. 


4.  Certain  comments  addressed  the 
matter  of  program  amendments  and  an 
apparent  conflict  of  requirements  under 
88  570.400  and  570.402.  Accordingly,  par¬ 
agraph  (g)  of  8  570.400  has  been  revised 
to  indicate  that  program  amendments 
shall  normally  be  subject  to  the  require¬ 
ments  of  §  57b.400(g)  (1),  with  the  ex¬ 
ception  that  recipients  under  §  570.402 
requesting  program  amendments  to  ap¬ 
proved  general  purpose  discretionary 
grants  shall  be  governed  by  those  re¬ 
quirements  set  forth  in  §  570.402(f). 

5.  A  number  of  comments  addressed 
the  scope  of  the  lireapplication.  Para¬ 
graph  (b)(2)  of  §  570.402  has  been  re¬ 
vised  to  outline  more  explicitly  the  pre¬ 
application  submission  requirements. 
TTie  preapplication  will  include  Stand¬ 
ard  Form  424,  as  prescribed  by  Federal 
Management  Circular  74-7;  a  program 
narrative  statement  consisting  of  a  brief 
description  of  the  applicant’s  commimity 
development  needs  and  objectives  to  be 
served  by  the  proposed  activities,  a  de¬ 
scription  of  the  proposed  activities  and 
estimate  of  the  cost  of  each  activity 
(HUD  will  normally  not  approve  activ¬ 
ities  that  will  require  more  than  two 
years  to  complete) ,  and  information  re¬ 
garding  each  of  the  selection  criteria  set 
forth  in  §  570.402(c)  (2)  (iii)-(vi) ;  and 
certain  attachments  including  the  citi¬ 
zen  participation  certification  for  pre¬ 
applications,  a  map  of  the  applicant’s 
jurisdiction  indicating  census  tracts 
and/or  enumeration  districts,  location 
of  proposed  activities,  concentrations  of 
minority  groups,  and  concentrations  of 
lower-income  persons:  a  status  report  of 
prior  assistance  under  this  part,  and  a 
statement  regarding  actions  taken  by 
the  applicant  to  implement  a  HUD  ap¬ 
proved  housing  assistance,  plan  appli¬ 
cable  to  its  jurisdiction. 

Further,  §  570.402(b)  (2)  (iii)  (C)  now 
specifies  that  an  applicant  which  has  re¬ 
ceived  prior  assistance  under  this  part 
shall  submit  a  status  report  for  all  prior 
assistance  addressing  the  items  pre¬ 
scribed  in  8  570.402(c)  (1)  (i),  which  is 
the  threshold  requirement  pertaining  to 
the  continuing  capacity  of  the  applicant 
to  carry  out  the  program.  The  applicant 
may  submit  the  Grantee  Performance 
Report  pursuant  to  8  570.400(h)  in  lieu 
of  the  status  report.  Applicants  which 
have  not  received  prior  assistance  are 
not  required  to  submit  a  status  report 
and  are  not  subject  to  the  threshold  re¬ 
quirement. 

Section  570.402(b)  (2)  (iii)  cD)  requires 
that  an  applicant  shall  attach  a  state¬ 
ment  regarding  local  actions  to  carry  out 
a  HUD  approved  housing  assistance  plan 
applicable  to  its  jurisdiction.  HUD  will 
use  this  information  to  make  a  judg¬ 
ment  about  compliance  with  the  thresh¬ 
old  requirement  regarding  the  implemen¬ 
tation  of  a  HUD  approved  housing  assist¬ 
ance  plan  as  set  forth  in  §  570.402(c)  (1) 
(ii).  Applicants  which  have  not  had  a 
HUD  approved  housing  assistance  plan 
applicable  to  their  jurisdiction  are  not 
required  to  submit  this  statement  and  are 
not  subject  to  the  threshold  requirement. 

6.  A  great  number  of  comments  ad¬ 
dressed  the  timing  for  submission  of  pre- 


aiH>lications.  Section  570.402(b)  (3)  has 
been  revised  to  indicate  that  HUD  will 
announce  the  submission  dates  through 
publication  of  a  Notice  in  the  Federa:; 
Register.  Such  a  Notice  is  being  pub¬ 
lished  concurrently  with  the  promulga¬ 
tion  of  these  regulations.  For  Fiscal  Yeai 
1977,  the  dates  for  submission  of  pre¬ 
applications  for  nonmetropolitan  areas 
will  be  November  15,  1976-January  7i 
1977.  The  dates  for  submission  of  pre¬ 
applications  for  metropolitan  areas  will 
be  January  17,  1977-February  18,  1977 
Tlie  dates  established  for  nonmetropoli¬ 
tan  areas  were  extended  at  the  requesf 
of  many  commentors. 

7.  There  were  many  comments  regard  ¬ 
ing  the  proposed  modified  procedure  for 
A-95  review  of  preapplications.  While  a 
number  of  comments  preferred  a  thirty 
day  A-95  review  period  prior  to  submi.s- 
sion  of  preapplications,  many  others 
supported  the  proposed  concept  of  con¬ 
current  submission  of  preapplications  to 
the  HUD  field  office  and  the  A-95  clear¬ 
inghouses.  HUD  has  therefore  decided  to 
adopt  the  concurrent  submission  proc*;- 
dure  with  certain  changes.  Accordingly, 

§  570.402(b)  (4)  (i)  has  been  revised  to  in¬ 
dicate  that  one  copy  each  of  the  pre¬ 
application  shall  1^  forwarded  to  the 
State  A-95  clearinghouse  and  to  the 
areawide  clearinghouse  either  prior  to  or 
concurrent  with  the  submission  of  the 
preapplication  to  HUD. 

A  number  of  comments  requested  clar¬ 
ification  regarding  use  of  A-95  review 
comments  by  HUD  in  the  preapplication 
process.  Section  570.402(b)  (4)  (ii)  has 
been  revised  to  indicate  that  the  A-95 
comments  are  to  be  forwarded  both  to 
the  applicant  and  to  the  appropriate 
HUD  field  office.  The  clearinghouses  will 
have  thirty  days  for  review  and  comment 
and  HUD  will  consider  their  comments 
prior  to  assigning  a  final  rating  to  a  pre¬ 
application  or,  when  no  clearinghouse 
comments  are  received  by  the  HUD  field 
office,  HUD  shall  not  assign  a  final  rating 
to  a  preapplication  until  thirty  days  after 
the  deadline  date  for  submission  of  the 
pYeapplication. 

Clearinghouses  are  requested  to  ad¬ 
dress  their  A-95  comments  to  the  thresh¬ 
old  factors  set  forth  in  8  570.402(c)(1) 
and  the  criteria  for  selection  set  forth  in 
8  570.402(c)  (2)  as  well  as  the  require¬ 
ments  of  Part  I  of  Attachment  A  of  OMB 
Circular  A-95,  item  5.  Clearinghouses  are 
further  requested  to  place  emphasis  in 
review  on  consistency  among  State,  area- 
wide,  and  local  plans  and  compliance 
with  environmental  and  civil  rights  laws. 

8.  Several  comments  requested  further 
explanation  regarding  the  use  of  maxi¬ 
mum  grants  and  an  authority  for  the 
establislunent  of  minimum  grants.  Ac¬ 
cordingly,  §  570.402(b)  (5)  has  been  re¬ 
vised  to  indicate  ^at  the  Secretary  may, 
prior  to  the  earli^t  date  for  submission 
of  preapplications,  establish  a  single 
maximum  grant  amount  and  minimum 
grant  amount  for  all  applicants  in  the 
Donmetropolitan  areas  of  a  State  and 
single  maximum  grant  amounts  and 
minimum  grant  amounts  may  be  estab¬ 
lished  for  all  applicants  in  each  metro¬ 
politan  area.  Thi^  amounts  may  differ 
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based  upon  the  amount  of  funds  avail¬ 
able  in  each  area.  It  is  further  specified 
that  these  amounts  must  be  established 
prior  to  the  earliest  date  for  submission 
and  may  be  waived  in  exceptional  cir¬ 
cumstances.  HUD  field  offices  shall  in¬ 
form  applicants  of  the  maximum  and 
minimum  grant  amounts  as  soon  as 
possible. 

Several  comments  noted  that  in  the 
past  maximxim  grant  amounts  were  es¬ 
tablished  on  a  population  or  per  capita 
basis.  This  is  not  permitted  under  this 
revision  as  only  one  maximum  grant 
amount  may  be  established  for  all  appli¬ 
cants  in  a  given  area.  While  applicants 
may  apply  for  assistance  up  to  the  maxi¬ 
mum  grant  amoimt  it  should  be  noted 
that  because  of  the  demand  for  assist¬ 
ance,  HUD  may  be  unable  to  invite  a  full 
application  for  the  amount  requested  by 
the  applicant.  Under  this  circumstance, 
the  applicant,  and  not  HUD,  will  set  the 
priority  among  activities  qualified  for 
funding.  ’  ' 

9.  Several  comments  requested  clari¬ 
fication  regarding  the  procedure  for  ac¬ 
ceptance  of  a  preapplication  by  HUD. 
Accordingly,  §  570.402(b)  (6)  has  been 
added  and  indicates  that  a  HUD  field 
office  will  accept  a  preapplication  for  re¬ 
view  if  it  is  either  postmarked  or  received 
on  or  before  the  established  deadline  date 
and  the  required  contents  of  the  pre¬ 
application  set  forth  in  §  570.402(b)  (2) 
are  complete. 

10.  A  number  of  comments  were  re¬ 
ceived  regarding  the  establishment  of  a 
review  and  rating  system  by  HUD  re¬ 
gional  offices.  Section  570.402(c)  has 
been  clarified  to  indicate  that  each  HUD 
regional  office  will  establish  a  review  and 
rating  system  pursuant  to  the  criteria 
for  selection  set  forth  in  §  570.402(c)  (2) . 
The  discretion  in  percentage  of  points  to 
be  assigned  for  each  selection  criterion 
has  been  deleted  and  the  criterion  re¬ 
garding  commitment  of  other  resources 
will  be  mandatory  in  all  rating  systems. 

Several  comments  indicated  that  State 
agencies  should  be  directly  involved  in 
the  development  of  HUD  review  and  rat¬ 
ing  systems.  Accordingly,  the  A-95  re¬ 
view  process,  which  is  an  appropriate 
vehicle  for  State  input,  has  been  revised 
and  strengthened.  In  addition,  the  cri¬ 
terion  for  selection  regarding  the  com¬ 
mitment  of  other  resoiirces  has  been 
specifically  designed  to  provide  recogni¬ 
tion  of  coordinated  efforts  between  states 
and  units  of  local  government. 

11.  A  niunber  of  comments  were  re¬ 
ceived  about  the  threshold  requirement 
regarding  a  determination  of  the  con¬ 
tinuing  capacity  of  prior  recipients  to 
carry  out  the  activities  that  are  proposed 
in  their  preapplications.  In  particular, 
commentors  expressed  concern  that  ap¬ 
plicants  receiving  approval  for  assistance 
under  this  part  for  the  first  time  in  Fiscal 
Year  1976  would  be  expected  to  have  evi¬ 
denced  a  similar  level  of  performance  as 
those  recipients  which  have  had  grants 
for  a  longer  period.  Section  570.402(c) 
(1)  (i)  has  been  revised  to  indicate  that 
the  length  of  time  since  approval  of  a 
grant  shall  be  considered.  The  purpose 
of  this  threshold  is  to  Insure  that  recip¬ 


ients  can  utilize  the  funds  on  a  timely 
basis.  If  a  recipient  can  not  utilize  the 
funds  in  a  timely  manner,  then  HUD 
policy  is  that  the  many  other  applicants 
that  desire  fimds  and  can  put  them  to 
more  immediate  use  should  be  given  the 
opportunity  to  do  so.  The  statute  clearly 
intends  that  this  assistance  is  to  be  used 
expeditiously. 

Further,  in  response  to  a  number  of 
comments,  the  threshold  is  no  longer  re¬ 
lated  to  performance  standards.  Rather, 
HUD  shall  make  a  determination 
whether  a  recipient  of  a  prior  grant  that 
is  applying  for  additional  assistance  has 
a  continuing  capacity  to  carry  out  the 
proposed  activities  in  a  timely  manner. 
The  determination  shall  be  based  upon 
the  length  of  time  since  approval  of  the 
assistance,  the  nature  of  the  activities 
that,  were  undertaken,  and  progress 
achieved  by  the  recipient  toward  com¬ 
pletion  of  approved  activities.  HUD  will 
not  establish  a  minimum  percentage  of  ^ 
achievement,  but  rather  the  progress  of 
the  applicant  shall  be  compared  with  the 
progress  achieved  by  other  recipients  of 
comparable  size  and  experience  which 
have  conducted  similar  activities. 

12.  A  number  of  comments  were  re¬ 
ceived  regarding  the  threshold  factor 
which  addresses  local  actions  to  provide 
assisted  housing  in  accordance  with  any 
HUD  approved  housing  assistance  plan 
applicable  to  an  applicant’s  jurisdiction. 
Section  570.402(c)  (1)  (ii)  has  been  re¬ 
vised  to  indicate  that  the  threshold  fac¬ 
tor  considers  whether  an  applicant  has 
taken  appropriate  local  actions  within 
its  control  to  implement  the  housing  as¬ 
sistance  plan.  HUD  shall  consider  par¬ 
ticularly  whether  assisted  housing  re¬ 
sources  were  available  to  the  appUcant 
and  whether  the  applicant  took  actions 
within  its  control  which  would  block  or 
otherwise  impede  the  timely  provision  of 
available  resources. 

The  actions  of  an  applicant  which 
previously  participated  as  a  part  of  an 
urban  county  and  has  subsequently  with¬ 
drawn,  shall  be  considered  with  regard 
to  provision  of  assisted  housing  in  ac¬ 
cordance  with  the  HUD  approved  hous¬ 
ing  assistance  plan  for  the  urban  county 
appUcable  to  the  appUcant’s  jurisdic¬ 
tion.  Applicants  which  have  not  been 
subject  to  a  HUD  approved  housing  as¬ 
sistance  plan  are  not  subject  to  the 
threshold  determination. 

13.  A  number  of  comments  requested 
clarification  of  the  threshold  regarding 
eligible  activities.  HUD  has  determined 
that  §  570.402(c)  (1)  (iii)  which  set  forth 
the  threshold  is  redundant  and  will  be 
deleted.  However,  HUD  field  offices  shall 
continue  to  make  eligibility  determina¬ 
tions  regarding  all  proposed  activities 
pursuant  to  Subpart  C  as  a  part  of  their 
routine  review  of  preapplications. 

14.  Several  comments  were  received 
with  regard  to  the  criterion  for  selec¬ 
tion  pertaining  to  substandard  housing 
conditions.  The  comments  suggested 
several  other  factors  be  considered  as  a 
part  of  substandard  housing  conditions. 
HUD  is  unable  to  accept  these  recom¬ 
mendations  because  of  the  lack  of  uni¬ 
versally  available  data  sources. 


15.  Several  comments  requested  clarifi¬ 
cation  of  the  terms  “exclusive,  principal 
or  incidental”  benefit  to  low-  or  moder¬ 
ate-income  families.  Section  570.402(c). 
(2)  (iii)  has  been  revised  to  provide  ex¬ 
amples  of  the  three  levels  of  benefit.  Ex¬ 
clusive  benefit  is  one  hundred  percent 
of  those  served  by  an  activity.  Primary 
benefit  is  fifty-one  percent  or  more  of 
those  served  by  an  activity.  Incidental 
benefit  is  less  than  fifty-one  percent  of 
those  served  by  an  activity. 

16.  A  number  of  comments  were  ad¬ 
dressed  to  the  criterion  regarding  low- 
or  moderate-income  housing  stock.  Sec¬ 
tion  570.402(c)  (2)  (iv)  has  been  revised 
to  eliminate  the  reference  to  the  term 
“infrastructure.”  The  amount  of  consid¬ 
eration  provided  pursuant  to  this  cri¬ 
terion  shall  be  measured  by  the  extent 
to  which  an  activity  or  program  of  ac¬ 
tivities  is  necessary  to  support  the  ex¬ 
pansion  or  conservation  of  low-  or  mod¬ 
erate-income  housing  stock.  Several  ex¬ 
amples  of  activities  which  are  necessary 
to  support  these  purposes  are  cited. 
Other  examples  of  the  types  of  activities 
which  are  in  support  of  housing  may  be 
found  in  the  regulations  governing  new 
construction  under  the  section  8  Hous¬ 
ing  Assistance  Program  set  forth  in  24 
CFR  880.112,  Site  and  Neighborhood 
Standards. 

Activities  which  are  beneficial  to  the 
expansion  or  conservation  of  the  low-  or 
moderate-income  housing  stock,  but  do 
not  fall  within  the  scope  of  a  necessary 
activity,  will  receive  a  lesser  degree  of 
consideration. 

17.  Several  comments  requested  a  def¬ 
inition  of  a  “serious  threat”  to  public 
health  or  safety.  Section  570.402(c)(2) 

(v)  has  been  expanded  to  provide  a  def¬ 
inition  of  “serious  threat.”  A  serious 
threat  to  public  health  or  safety  is  one 
which  is  verified  with  an  aiH>ropriate  au¬ 
thority  and  requires  prcxnpt  resolution. 
Prompt  resolution  means  that  should  the 
threat  not  be  rectified  within  the  next 
one  year  period,  there  is  a  high  probabil¬ 
ity  of  disease  or  injury  resulting  directly 
from  the  condition.  An  example  is  cited 
of  a  water  system  that  is  contaminated 
to  such  an  extent  that  cases  of  disease 
will  likely  result  within  a  one  year  period. 

18.  A  niunber  of  comments  were  re¬ 
ceived  addressing  the  criterion  regarding 
the  commitment  of  other  Fedei’al  or 
State  resources.  Section  570.402(c)(2) 

(vi)  has  been  revised  to  delete  the  op¬ 
tion  of  the  Regional  Administrator.  This 
criterion  will  be  included  in  all  rating 
systems. 

19.  Several  other  comments  were  made 
regarding  the  purpKJse  of  the  criterion  re¬ 
lating  to  provision  of  other  resources. 
The  purpose  of  the  criterion  is  to  bene¬ 
fit  not  solely  those  ai^licants  with  the 
ability  to  obtain  other  assistance.  Sec¬ 
tion  570.402(c)  (2)  (vi)  has  been  further 
revised  to  stipulate  that  this  criterion 
encompasses  an  activity  or  program  of 
activities  that  demonstrate  a  firm  com¬ 
mitment  of  other  Federal  or  Stata  re¬ 
sources  which,  along  with  the  assistance 
provided  under  this  Sul^rt,  are  required 
for  tiie  conu>letioQ  of  the  propwsed  ac¬ 
tivity.  For  example,  an  applicant  would 
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fall  within  the  piu-poses  of  this  criterion 
if  it  proposed  improvements  to  its  water 
system  costing  more  than  the  maximum 
grant  amount  established  for  the  area  by 
HUD  and  other  Federal  or  State  re¬ 
sources  are  committed  to  the  completion 
of  all  proposed  improvements  to  the 
water  system. 

Another  revision  indicates  that  assist¬ 
ance  provided  by  the  Farmers  Home  Ad¬ 
ministration  and  the  Economic  Develop¬ 
ment  Administration  have  been  cited  as 
examples  of  Federal  grants  that  may  be 
administered  by  States. 

Several  comments  recommended  the 
addition  of  local  government  and  private 
contributions  as  a  part  of  the  criterion. 
Since  the  statute  clearly  provides  that 
there  will  be  no  local  matching  require¬ 
ment,  it  would  be  inappropriate  to  in¬ 
clude  local  government  funds.  Careful 
study  has  indicated  a  number  of  dif¬ 
ficulties  in  assessing  private  contribu¬ 
tions  in  a  consistent  manner  for  pur¬ 
poses  of  assigning  ratings  and  therefore 
this  factor  will  not  be  included. 

20.  A  number  of  additional  criteria  for 
selection  -were  proposed  by  commenters. 
After  careful  consideration  of  each  pro¬ 
posal,  HDD  has  determined  that  addi¬ 
tional  criteria  for  selection  are  not  ap¬ 
propriate  for  inclusion  at  this  time. 

One  suggestion  was  to  retain  the  cri¬ 
terion  relating  to  the  consistency  of  ac¬ 
tivities  with  areawide  plans  which  was 
included  in  the  previous  fiscal  year.  Based 
upon  an  evaluation  conducted  by  HUD 
and  other  comments,  it  was  determined 
that,  as  a  criterion,  consistency  with 
areawide  plans  did  not  provide  a  mean- 
inrful  differentiation  among  applicants 
and  should  not  be  retained  as  a  selective 
criterion.  HUD  supports  areawide  plan¬ 
ning  and  recogni^  that  consistoicy 
with  areawide  plans  is  most  Impoitant. 
Therefore,  the  regulations  governing  the 
A-95  review  and  comment  process  with 
respect  to  discretionary  grants  has  ac¬ 
cordingly  been  expanded  to  solicit  specif¬ 
ic  comment  regarding  consistency  with 
State,  areawide,  and  local  plans.  Special 
provisions  are  also  provided  to  deal  with 
inconsistencies. 

A  number  of  other  comments  request¬ 
ed  that  a  criterion  for  selection  for  the 
impact  resulting  from  major  Federally 
supported  construction  projects  should 
be  considered.  The  criterion  set  forth 
in  §  570.402(c)  (2)  (vi)  regarding  com¬ 
mitment  of  other  Federal  or  States  re¬ 
sources  may  provide  a  priority  for 
those  communities.  Communities  ex¬ 
periencing  an  impact  resulting  from  ma¬ 
jor  Federal  construction  could  poten¬ 
tially  be  assisted  through  a  priority  un¬ 
der  that  criterion. 

Another  comment  suggested  a  cri¬ 
terion  recognizing  redevelopment  activi¬ 
ties.  Those  redevelopment  activities 
necessary  for  the  conservation  of  low¬ 
er  moderate-income  housing  stock  may 
receive  consideration  under  the  crite¬ 
rion  set  forth  in  I  570.402(c)  (Iv), 

21.  As  a  result  of  a  number  of  com¬ 
ments.  the  numerical  ratings  set  forth 
in  I  570.402(c)  (3)  have  been  revised  as 
follows.  The  criteria  set  forth  in 
i  S7e.403<c)  ^3)  (1>  and  Ml>  reaardlng 


substandard  housing  conditions  and 
poverty  shall  be  ten  percent  each.  The 
criterion  set  forth  in  $  570.402(c)  (2)  (iii) 
regarding  benefit  to  low-  or  moderate- 
income  families  shall  be  thirty-five  per¬ 
cent.  The  criterion  set  forth  in  $  570.402 
(c)  (2)  (vi)  regarding  conservation  or 
expansion  of  low-  or  moderate-income 
housing  stock  shall  be  twenty-five  per¬ 
cent.  The  criteria  set  forth  in  §  570.402 
(c)  (2)  (v)  and  (vi),  regarding  a  serious 
threat  to  public  health  or  safety  and 
the  commitment  of  other  Federal  or 
State  resources,  shall  be  ten  percent 
each. 

22.  Clarification  was  requested  by 
several  commentors  regarding  the  proc¬ 
ess  of  rating  a  program  of  activities.  The 
purpose  of  providing  for  a  rating  of  a 
program  of  activities  and  making  other 
revisions  such  as  provision  for  a  mini¬ 
mum  Errant  amount  is  to  have  a  mecha¬ 
nism  set  forth  in  the  program  regula¬ 
tions  that  encourages  a  more  compre¬ 
hensive  approach  by  an  applicant  to 
address  its  cxmimunlty  development 
needs.  While  a  program  of  activities  is 
not  accorded  a  special  priority  vis-a-vis 
other  activities,  the  multifaceted  na¬ 
ture  of  a  program  of  activities  may  qual¬ 
ify  such  a  program  for  consideration 
under  more  of  the  criteria  for  selection 
than  a  single  activity. 

Section  570.402(c)  (3)  (vii)  has  been 
revised  to  indicate  that  the  applicant 
shall  specify  the  objective  of  the  pro¬ 
gram  of  activities  and  how  the  activittes 
are  designed  to  meet  the  objective.  HUD 
will  normally  accept  the  applicant’s  de¬ 
termination  of  a  program  unless  there 
is  clear  evidence  to  the  cemtrary. 

Further  clarification  has  been  pro¬ 
vided  to  indicate  that  those  activities 
which  are  not  a  part  of  a  program  of 
activities  shall  be  rated  separately  pur¬ 
suant  to  the  selection  criteria  set  forth 
in  §  570.402(c)  (2)  (iii)-(vl)  as  though 
each  were  contained  in  a  separate  re¬ 
quest  for  assistance.  HUD  will  extend 
invitations  for  submission  of  full  ap¬ 
plications  for  programs  of  activities  or 
separate  activities  based  upon  total 
relative  rating  of  each. 

23.  As  a  result  of  a  number  of  com¬ 
ments  regarding  requests  for  recognition 
of  imminent  threats  to  public  health  or 
safety,  §  570.402(c)  (4)  (i)  (B)  has  been 
revised  to  require  that  local  funds  are 
not  available  and  other  Federal  or  State 
resources  can  not  be  made  available  to 
alleviate  the  imminent  threat.  Further, 
§  570.402(c)  (4)  (li)  has  been  revised  spe¬ 
cifying  HUD  action  on  such  requests. 
Prior  to  the  issuance  of  invitation  to  sub¬ 
mit  full  applications,  HUD  field  ofiBce  di¬ 
rectors  responsible  for  Issuing  such  in¬ 
vitations  may  exercise  the  authority  of 
the  Secretary  pursuant  to  i  570.402(c) 
(4)  (i)  and  invite  full  applications  to  al¬ 
leviate  Imminent  threats  to  public  health 
and  safety  in  an  amount  not  to  exceed 
ten  percent  of  the  funds,  provided  that 
such  funds  have  been  assigned.  In  all 
other  instances,  such  requests  shall  be 
forwarded  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
by  the  HUD  field  office  directors  along 
with  any  recommendations.  HUD  may 


also  waive  the  A-95  requirements  pur¬ 
suant  to  §  570.402(d)  (3)  and  issue  a 
letter  to  proceed  with  activities  when  the 
environmental  review  requirements  of  24 
CFR  Part  58  are  complied  with, 

A  number  of  other  comments  sug¬ 
gested  elimination  of  the  special  proce¬ 
dure  for  imminent  threats.  HUD  has 
determined  this  procedure  is  appre^riate 
to  provide  for  a  speedy  response  to  those 
very  limited  situations  when  a  clear 
emergency  situation  exists. 

24.  A  number  of  comments  requested 
that  HUD  advise  all  applicants  whether 
or  not  they  will  be  Invited  to  submit  a  full 
application  within  sixty  days.  Due  to  the 
thirty  day  waiting  period  after  the  dead¬ 
line  date  for  submission  of  preapplica- 
ti(His  to  provide  time  for  receipt  of  A-95 
comments  from  clearinghouses,  it  is 
doubtful  that  the  sixty  day  limit  proposed 
by  commentors  could  be  achieved  in  all 
instances.  However,  §  570.402(c)  (5)  sets 
forth  a  commitment  by  HDD  to  make 
prompt  notification  to  applicants. 

25.  Several  comments  requested  clari¬ 
fication  regarding  the  invitation  for  sub¬ 
mission  of  full  applications.  Section 
570.402(d)  (1)  has  been  revised  to  specify 
that  the  invitation  shall  specify  the  pro¬ 
posed  amount  of  assistance  for  which  the 
applicant  may  apply  and  the  highest 
ranking  activities  or  program  of  activi¬ 
ties  for  which  funding  will  be  made 
available.  Applicants  may  also  be  in¬ 
vited  to  submit  a  full  application  on  a 
contingency  basis  and  the  submission  of 
the  full  application  under  this  circum¬ 
stance  is  solely  at  the  dlscreti<»i  of  the 
applicant.  Any  other  conditions,  such  as 
those  pertaining  to  the  A-95  review  com¬ 
ments,  shall  be  clearly  specified.  The 
final  date  for  submission  of  the  full  ap¬ 
plication  will  be  specified  and  HUD  may 
establish  different  dates  fw  submission 
for  different  applicants.  HUD  will  con¬ 
sider  the  ending  date  of  program  years 
of  hold  harmless  recipients  being  Invited 
to  submit  a  full  application  under  this 
Subpart  in  order  to  provide  for  the  co¬ 
ordinated  submission  of  the  two  applica¬ 
tions  where  feasible. 

26.  Several  comments  were  made  re¬ 
garding  reductiem  of  the  invited  grant 
amount  for  first  time  applicants  attempt¬ 
ing  complex  activities.  Although  the 
regulations  do  not  mandate  that  HUD 
deal  with  each  applicant  in  the  same 
manner,  HUD  field  offices  will  exercise 
care  to  make  determinations  of  reduced 
grant  Invitations  as  a  result  of  the  level 
and  complexity  of  activities  in  an  equi¬ 
table  manner  based  upon  the  Individual 
circumstances  of  each  applicant. 

27.  Several  comments  suggested  that 
the  provision  for  substitution  of  activi¬ 
ties  in  a  full  application  be  deleted.  This 
provision  has  been  retained  to  provide  for 
unusual  circumstances  which  necessitate 
a  change.  Applicants  are  expected  to 
make  changes  only  in  situations  resulting 
from  actions  beyond  their  control. 

Section  570.402(d)  (2)  has  been  re¬ 
vised  to  indicate  that  the  submission  of 
the  Grantee  Performance  Report  set 
forth  In  1 570.400(h)  is  required  as  a 
part  of  a  full  appllcaUon  for  those  ap- 
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plicants  that  have  received  prior  assist¬ 
ance  under  this  Part. 

28.  A  number  of  comments  addressed 
the  modified  A-95  review  procedure  for 
full  applications.  HUD  has  determined 
that  the  proposed  forty-five  day  review 
period  will  be  adopted  to  provide  ade¬ 
quate  time  for  clearinghouse  review  of 
full  applications,  particularly  the  hous¬ 
ing  assistance  plan. 

Section  570.402(d)  (3)  (iii)  has  been 
modified  to  specify  a  procedure  for  an 
applicant  which  has  received  findings  of 
inconsistency  or  noncompliance  though 
the  A-95  process  which  have  not  been  re¬ 
solved.  The  applicant  must  set  forth  its 
justification  for  proceeding  with  a  pro¬ 
posed  activity  despite  the  A-95  finding. 
HUD  shall  review  such  justification  and 
approve  the  activity  only  after  careful 
consideration  of  the  circumstances. 

29.  As  a  result  of  comments,  §  570.402 
(d)  (4)  has  been  revised  to  indicate  when 
the  aK>lication  requirements  are  waived 
pursuant  to  §  570.304,  the  applicant  must 

-nonetheless  specify  the  environmental 
status  of  the  activity,  the  source  and 
availability  of  other  resources  if  re¬ 
quired,  and  whether  the  activity  pri¬ 
marily  benefits  low-  or  moderate-income 
persons,  prevents  or  eliminates  slums  or 
blight,  or  meets  an  urgent  community 
development  need  which  requires  the 
concurrence  of  HUD. 

30.  Several  comments  requested  clari¬ 
fication  regarding  disapproval  of  full  ap¬ 
plications.  Section  570.402(d)  (5)  (iv)  has 
been  clarified  to  indicate  that  a  full  ap¬ 
plication  may  be  disapproved  for  the  rea¬ 
sons  set  forth  in  5  570.306(b)(2)  (i)- 
(iii)  or  because  the  conditions  estab¬ 
lished  at  the  time  of  invitation  of  a  full 
application  have  not  been  satisfied,  the 
findings  of  inconsistency  or  noncompli¬ 
ance  from  the  A-95  process  have  not  been 
resolved,  other  resources  necessary  for 
the  completion  of  the  proposed  activity 
are  no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time,  there  is  evidence  of  a  lack  of  con¬ 
tinuing  capacity  of  a  prior  recipient  to 
carry  out  the  proposed  activity  in  a 
timely  manner,  or  the  applicant  has  re¬ 
ceived  alternative  funding  for  an  activ¬ 
ity  and  block  grant  assistance  is  no 
longer  required. 

31.  Section  570.402(d)  (5)  (v)  has  been 
revised  to  specify  that  applications  re¬ 
ceived  pursuant  to  a  contingent  invita¬ 
tion  which  HUD  is  unable  to  act  upon 
will  be  returned  to  the  applicant  with  an 
explanation  of  the  action. 

32.  Section  570.402(d)  (5)  (vi)  has  been 
revised  to  indicate  that  although  the 
statute  does  not  set  forth  a  specific  time 
for  review  of  discretionary  applications, 
HUD  will  make  every  effort  to  complete 
its  reviews  with  seventy-five  days. 

33.  Several  comments  requested  that 
all  costs  associated  with  the  preparation 
of  preapplications  and  applications  be 
made  eligible  for  assistance.  HUD  has  de¬ 
termined  that  the  procedure  set  forth  in 
S  570.402(e)  regarding  the  issuance  of  a 
letter  to  proceed  is  adeq\mte  to  addres.s 
hardship  cases  and  that  the  eligibility  of 
all  costs  would  place  an  unneceasary  bur¬ 
den  u|)on  the  a.ssistance  available  under 


this  section  that  is  otherwise  available  for 
specific  activities.  With  respect  to  the 
letter  to  proceed,  only  those  costs  of  the 
actual  preparaticm  of  the  application 
may  be  assisted.  In  no  Instance  may  a 
planning  or  preparation  fee  be  reim¬ 
bursed  that  is  based  upon  a  percentage  of 
the  grant  assistance  obtained  under  this 
subpart. 

34.  As  a  result  of  a  number  of  com¬ 
ments,  §  570.402(f)  has  been  revised  to 
clarify  those  program  amendments  re¬ 
quiring  prior  HUD  approval.  Any  pro¬ 
gram  amendment  which  adds  to  or  sig¬ 
nificantly  alters  the  scope,  location,  or 
scale  of  an  approved  activity  or  those  it 
benefits  or  the  cumulative  effect  of  a 
number  of  smaller  changes  adding  up  to 
more  than  ten  percent  of  the  budget  re¬ 
quire  prior  HUD  approval  and  the  A-95 
clearinghouses  shall  be  provided  thirty 
days  for  review  prior  to  submission  to 
HUD. 

HUD  may  approve  the  substitution  of 
a  new  activity  when  that  activity  has  a 
rating  equal  to  or  greater  than  the  lowest 
rated  activity  approved  for  funding  in 
the  most  recent  preapplication  rating 
cycle.  Applicants  are  advised  that  the 
substitution  of  new  activities  will  gener¬ 
ally  be  favorably  considered  only  in  in¬ 
stances  where  they  can  be  completed  in 
a  short  period  of  time.  The  recipient  may 
make  other  minor  program  amendments 
without  receiving  prior  HUD  approval. 

35.  Section  570.402(g)  has  been  revised 
to  indicate  that  preapplications  from  a 
previous  year  must  again  comply  with 
the  citizen  participation  requirements 
and  all  other  program  requirements  of 
this  Subpart  as  though  the  preapplica¬ 
tion  were  being  .submitted  for  the  first 
time. 

36.  Several  comments  were  raised  re¬ 
garding  citizen  participation  on  housing 
needs  and  objectives.  Section  570.303(e) 
(4)  (ii)  specifies  that  hearings  shall  be 
conducted  on  both  community  develop¬ 
ment  and  housing  concerns. (Applicants 
must  conduct  at  least  two  public  hear¬ 
ings  prior  to  submission  of  the  preappli¬ 
cations.  If  these  hearings  covered  com- 
mimity  development  issues  only,  an 
applicant  may  conduct  an  additional 
public  hearing  after  receipt  of  an  invita- 
tion  to  submit  a  full  application  to  HUD 
for  the  express  purpose  of  eliciting  input 
from  citizens  regarding  the  development 

'  of  a  housing  assistance  plan  pursuant  to 
§  570.303(c)  which  Is  submitted  as  a  part 
of  the  full  application.  Section  570.402 
(g)  has  been  revised  accordingly. 

37.  A  number  of  comments  were  re¬ 
ceived  regarding  State  applications  set 
forth  in  §  570.402(h). 

One  comment  suggested  that  a  special 
priority  and  set  of  criteria  for  selection 
for  State  applications  be  established.  The 
statute  provides  that  States  may  apply 
for  general  purpose  discretionary  funds 
just  as  units  of  general  local  government 
rhay  and  HUD  .sees  no  reason  for  estab¬ 
lishing  a  specltU  priority  or  criteria  for 
State  applications. 

Another  comment  suggested  that  when 
an  application  is  submitted  by  a  State 
in  behalf  of  a  lorallty,  the  agreement 
between  the  parties  rrcognl/es  the  spe¬ 


cial  relationship  between  States  and  local 
governments.  However,  the  provision  for 
a  State  application  in  behalf  of  a  local 
government  is  included  so  that  the  State 
may  provide  expertise  lacking  at  the  local 
level,  act  due  to  some  legal  incapacity  on 
the  part  of  the  unit  of  local  government, 
or  meet  some  other  similar  circumstance. 
Such  applications  should  be  tendered 
only  upon  agreement  of  both  parties.  Ac¬ 
cordingly,  the  regulations  do  not  refiect 
any  condition  other  than  a  willing  agree¬ 
ment  between  the  two  parties. 

Another  comment  questioned  the  pro¬ 
hibition  of  State  activities  within  metro¬ 
politan  cities  and  urban  coimties  with 
discretionary  funds  contained  in 
§  570.402(h)  (4) .  This  use  of  general  pur¬ 
pose  discretionary  funds  is  intended  by 
the  authorizing  legislation  to  benefit 
areas  which  do  not  receive  a  direct  en¬ 
titlement  grant.  The  direct  conduct  of 
activities  within  a  metropolitan  city  or 
urban  county  would  contravene  this  pur¬ 
pose.  However,  such  areas  could  indi¬ 
rectly  benefit  from  discretionary  grant 
activities  designed  to  serve  a  entire  met¬ 
ropolitan  area  or  region  of  a  state. 

Section  570.402(h)  has  been  revised  to 
specify  the  manner  in  which  the  re¬ 
quirements  of  §  570.402,  including  the 
demographic  data  pursuant  to  §  570.402 
(c)(2)  (i)  and  (ii),  apply  to  State  ap¬ 
plications.  For  a  State  application  in 
behalf  of  a  xmit  of  local  government,  the 
requirements  shall  only  apply  to  the  in¬ 
cluded  units  of  local  government.  For  a 
State  application  for  direct  assistance, 
the  requirements  shall  be  applied  to  the 
appropriate  portion  or  portions  of  a  State 
directly  served  by  an  activity. 

Section  570.402(h)  (3)  (iii)  regarding 
the  use  of  a  HUD  approved  State  701 
housing  element  as  a  housing  assistance 
plan  was  determined  by  HUD  not  to  be 
included. 

38.  Section  ■570.402(h)  has  been 
further  revised  to  clarify  the  procedures 
for  accommodating  applications  sub¬ 
mitted  by  counties,  other  than  urban 
counties. 

A  county  may  submit  an  application  in 
behalf  of  a  imit  of  general  local  govern¬ 
ment.  In  this  case,  all  the  requirements 
of  this  subpart,  including  the  demo¬ 
graphic  data  relating  to  the  criteria  for 
selection  for  substandard  housing  condi¬ 
tions.  would  apply  to  the  unit  of  general 
local  government.  A  county  may  also  sub¬ 
mit  an  application  for  assistance  which 
is  not  in  behalf  of  units  of  local  govern¬ 
ment.  In  this  instance,  the  requirements 
of  S  570.402  would  be  applied  on  a  coun¬ 
tywide  basis,  excluding  only  metropoli¬ 
tan  cities.  In  both  instances,  however,  the 
county  housing  assistance  plan  shall 
cover  the  entire  county  excluding  met¬ 
ropolitan  cities,  and  shall  not  be  incon¬ 
sistent  with  the  HUD  approved  housing 
assistance  plan  of  any  unit  of  general 
local  government  contained  within  the 
county, 

A  number  of  comments  questioned  a 
perceived  limitation  of  tlie  broad  ronge 
of  community  development  activities 
that  win  be  aasistetl.  Ihie  to  the  large 
demand  for  assistance,  tlie  Department 
hf»'  focused  upon  certain  priority  arc.u 
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fall  within  the  purposes  of  this  criterion 
if  it  proposed  Improvements  to  its  water 
syst^  cost^  more  than  the  maximum 
grant  amount  established  for  the  area  by 
HUD  and  other  Federal  or  State  re¬ 
sources  are  committed  to  the  comidetion 
of  all  proposed  improvements  to  the 
water  system. 

Another  revision  indicates  that  assist¬ 
ance  provided  by  the  Farmers  Home  Ad¬ 
ministration  and  the  Econmnlc  Develop¬ 
ment  Administration  have  be«i  cited  as 
examples  of  Federal  grants  that  may  be 
administered  by  States. 

Several  comments  recwnmended  the 
additiMi  of  local  government  and  private 
contributions  as  a  part  of  the  criterion. 
Since  the  statute  clearly  provides  that 
there  will  be  no  local  matching  require¬ 
ment,  it  would  be  Inappropriate  to  in¬ 
clude  local  government  funds.  Careful 
study  has  indicated  a  number  oi  dif¬ 
ficulties  in  assessing  private  contribu¬ 
tions  in  a  consistent  manner  for  pur¬ 
poses  of  assigning  ratings  and  therefore 
this  factor  will  not  be  included. 

20.  A  number  of  additional  criteria  for 
selection  -were  proposed  by  commenters. 
After  careful  consideration  of  each  pro¬ 
posal,  HUD  has  determined  that  addi¬ 
tional  criteria  for  selection  are  not  ap¬ 
propriate  for  inclusion  at  this  time. 

One  suggestion  was  to  retain  the  cri¬ 
terion  relating  to  the  consistency  of  ac¬ 
tivities  with  areawide  plans  which  was 
Included  in  the  previous  fiscal  year.  Based 
upon  an  evaluation  conduct^  by  HUD 
and  other  comments,  it  was  determined 
that,  as  a  criterion,  consistency  with 
areawide  plans  did  not  provide  a  mean¬ 
ingful  differentiation  among  applicants 
and  should  not  be  retained  as  a  selective 
criterion.  HUD  supports  areawide  plan¬ 
ning  and  recognizes  that  consistency 
with  areawide  plans  is  most  important. 
Therefore,  the  regulations  govoming  the 
A-95  review  and  comment  process  with 
respect  to  discretionary  grants  has  ac¬ 
cordingly  been  expanded  to  solicit  specif¬ 
ic  comment  regarding  consistency  with 
State,  areawide,  and  local  i^ans.  Special 
provi^ons  are  also  provided  to  deal  with 
inconslstaicles. 

A  number  of  other  comments  request¬ 
ed  that  a  criterion  for  selection  for  the 
impact  resulting  from  major  Federally 
supiJorted  construction  projects  should 
be  considered.  The  criterion  set  forth 
in  §  570.402(c)  (2)  (vi)  regarding  com¬ 
mitment  of  other  Federal  or  States  re¬ 
sources  may  provide  a  priority  for 
those  communities.  Communities  ex¬ 
periencing  an  impact  resulting  from  ma¬ 
jor  Federal  construction  could  poten¬ 
tially  be  assisted  through  a  priority  un¬ 
der  that  criterion. 

Another  comment  suggested  a  cri¬ 
terion  recognizing  redevelopment  activi¬ 
ties.  Those  redevelopment  activities 
necessary  for  the  conservation  of  low- 
or  moderate-income  housing  stock  may 
receive  consideration  under  the  crite¬ 
rion  set  forth  In  §  570.402(c)  (Iv) . 

ffl.  As  a  result  of  a  number  of  com¬ 
ments,  the  numerical  ratings  set  forth 
in  1 570.402(c)  (3)  have  been  revised  as 
follows.  The  criteria  set  forth  in 
§  570.402(c)  (2)  (I)  and  (li)  regarding 


RULES  AND  REGULATIONS 

substandard  housing  conditions  and 
poverty  shall  be  ten  percent  each.  The 
critericm  set  forth  in  8  570.402(c)  (2)  (ilD 
regarding  benefit  to  low-  nr  moderate- 
incmne  families  shall  be  thirty-five  per¬ 
cent.  The  criterion  set  forth  in  i  570.402 
(c)  (2)  (vi)  regarding  conservation  or 
expansion  of  low-  or  moderate-income 
housing  stock  shall  be  twenty-five  per¬ 
cent.  The  criteria  set  forth  in  §  570.402 
(c)  (2)  (V)  and  (vi).  regarding  a  serious 
threat  to  public  health  or  safety  and 
the  commitment  of  other  Federal  or 
State  resoiuces,  shall  be  ten  percent 
each. 

22.  Clarification  was  requested  by 
several  commentors  regarding  the  proc¬ 
ess  of  rating  a  pn^am  of  activities.  The 
purpose  (rf  providing  for  a  rating  of  a 
program  of  activities  and  making  other 
revisions  such  as  provision  for  a  mlni- 
mmn  grant  amount  is  to  have  a  mecha¬ 
nism  set  forth  in  the  program  regtila- 
tlons  that  encoui^es  a  more  compre¬ 
hensive  approach  by  an  applicant  to 
address  its  community  development 
needs.  While  a  program  of  activities  is 
not  accorded  a  special  priority  vis-a-vis 
other  activities,  the  multifaceted  na¬ 
ture  of  a  program  of  activities  may  qual¬ 
ify  such  a  program  for  consideration 
under  more  of  the  criteria  for  selection 
than  a  single  activity. 

Section  570.402(c)  (3)  (vll)  has  been 
revised  to  indicate  that  the  applicant 
shall  specify  the  objective  of  the  pro¬ 
gram  of  activities  and  how  the  activittes 
are  designed  to  meet  the  objective.  HUD 
will  normally  accept  the  miplicant’s  de¬ 
termination  of  a  program  unless  there 
is  clear  evidence  to  the  contrary. 

Further  cluificatlon  has  been  pro¬ 
vided  to  indicate  that  those  activities 
which  are  not  a  part  of  a  program  of 
activities  shall  be  rated  separately  pur¬ 
suant  to  the  selection  criteria  set  forth 
in  8  570.402(c)(2)  (iil)-(vl)  as  though 
each  were  contained  In  a  separate  re¬ 
quest  for  assistance.  HUD  will  extend 
Invitations  for  submission  of  full  ap¬ 
plications  for  programs  of  activities  or 
separate  activities  based  upon  total 
relative  rating  of  each. 

23.  As  a  result  of  a  numbM*  com¬ 
ments  regarding  requests  f(H:  recognition 
of  imminent  threats  to  public  health  or 
safety.  $  570.402  (c)  (4)  (i)  (B)  has  been 
revised  to  require  that  local  fimds  are 
not  available  and  other  Federtd  or  State 
resources  can  not  be  made  available  to 
alleviate  the  imminent  threat.  Further. 
§  570.402(c)  (4)  (ii)  has  been  revised  spe¬ 
cifying  HUD  action  on  such  requests. 
Prior  to  the  issuance  of  invitation  to  sub¬ 
mit  full  implications,  HUD  field  office  di¬ 
rectors  responsible  for  issuing  such  in¬ 
vitations  may  exercise  the  authority  of 
the  Secretary  pursuant  to  8  570.402(c) 
(4)  (i)  and  invite  full  applications  to  al¬ 
leviate  Imminent  threats  to  public  health 
and  safety  in  an  amount  not  to  exceed 
ten  percent  of  the  fimds,  provided  that 
such  fimds  have  been  assigned.  In  all 
other  Instances,  such  requests  shall  be 
forwarded  to  the  Assistant  Secretary  for 
Cmnmunity  Planning  and  Development 
by  the  HUD  field  office  directors  along 
with  any  recommendations.  HUD  may 


also  waive  the  A-95  requirements  pur¬ 
suant  to  8  570.402(d)  (3)  and  issue  a 
letter  to  proceed  with  activities  when  the 
environmental  review  requirements  of  24 
CFR  Part  58  are  complied  with. 

A  number  of  other  comments  sug¬ 
gested  elimination  of  the  special  proce¬ 
dure  for  imminent  threats.  HUD  has 
determined  this  procedure  is  appropriate 
to  provide  for  a  speedy  response  to  those 
very  limited  situations  when  a  clear 
emergency  situation  exists. 

24.  A  number  of  comments  requested 
that  HUD  advise  all  applicants  whether 
or  not  they  will  be  invited  to  submit  a  full 
application  within  sixty  days.  Due  to  the 
thirty  day  waiting  period  after  the  dead¬ 
line  date  for  submission  of  preapplica¬ 
tions  to  provide  time  for  receipt  of  A-95 
comments  from  clearinghouses,  it  is 
doubtful  that  the  sixty  day  limit  proposed 
by  commentors  could  be  achieved  in  all 
instances.  However,  8  570.402(c)  (5)  sets 
forth  a  commitment  by  HUD  to  make 
prompt  notification  to  applicants. 

25.  Several  comments  requested  clari¬ 
fication  regarding  the  invitation  for  sub¬ 
mission  of  full  applications.  Section 
570.402(d)  (1)  has  b^n  revised  to  specify 
that  the  invitation  ihall  specify  the  pro¬ 
posed  amount  of  assistance  for  which  the 
applicant  may  app^  and  the  highest 
ranking  activities  or  program  of  activi¬ 
ties  for  which  funding  will  be  made 
available.  Applicants  may  also  be  in¬ 
vited  to  submit  a  full  application  on  a 
contingency  basis  and  the  submission  of 
the  full  application  under  this  circiun- 
stance  is  solely  at  the  discretion  of  the 
applicant.  Any  other  conditions,  such  as 
those  pertaining  to  the  A-95  review  com¬ 
ments,  shall  be  clearly  specified.  The 
final  date  for  submission  of  ihe  full  ap¬ 
plication  wUl  be  specified  and  HUD  may 
establish  different  dates  for  submissi<» 
for  different  applicants.  HUD  will  c(m- 
sider  the  ending  date  of  prc^am  years 
of  hold  harmless  recipients  being  invited 
to  submit  a  full  application  under  i^is 
Subpart  in  wder  to  provide  for  the  co¬ 
ordinated  submission  of  the  two  ai^lica- 
tlons  where  feasible. 

26.  Several  comments  were  made  re¬ 
garding  reductiim  of  the  invited  grant 
amount  for  first  time  applicants  attempt¬ 
ing  complex  activities.  Although  the 
regulations  do  not  mandate  that  HUD 
deal  with  each  applicant  in  the  same 
manner,  HUD  field  offices  will  exercise 
care  to  make  determinations  of  reduced 
grant  invitations  as  a  result  of  the  level 
and  complexity  of  activities  in  an  equi¬ 
table  manner  based  upon  the  individual 
circumstances  of  each  impllcant. 

27.  Several  comments  suggested  that 
the  provision  for  substitution  of  activi¬ 
ties  in  a  full  application  be  deleted.  This  , 
provision  has  been  retained  to  m'ovide  for 
unusual  circumstances  which  necessitate 
a  change.  Applicants  are  expected  to 
make  changes  only  in  situations  resulting 
from  actions  beyond  their  control. 

Section  570.402(d)  (2)  has  been  re¬ 
vised  to  indicate  that  the  submission  of 
the  Grantee  Performance  Report  set 
forth  in  8  670.400(h)  is  required  as  a 
part  of  a  full  application  for  those  ap- 
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plicants  that  have  received  prior  assist¬ 
ance  under  this  Part. 

28.  A  number  of  comments  addressed 
the  modified  A-95  review  procedure  for 
full  applications.  HUD  has  determined 
that  the  proposed  forty-five  day  review 
period  will  be  adopted  to  provide  ade¬ 
quate  time  for  clearinghouse  review  of 
full  applications,  particularly  the  hous¬ 
ing  assistance  plan. 

Section  570.402(d)  (3)  (iii)  has  been 
modified  to  specify  a  procedure  for  an 
applicant  which  has  received  findings  of 
inconsistency  or  noncompliance  though 
the  A-95  process  which  have  not  been  re¬ 
solved.  The  applicant  must  set  forth  its 
justification  for  proceeding  with  a  pro¬ 
posed  activity  despite  the  A-95  finding. 
HUD  shall  review  such  justification  and 
approve  the  activity  only  after  careful 
consideration  of  the  circumstances. 

29.  As  a  lesult  of  comments,  §  570.402 
(d)  (4)  has  been  revised  to  indicate  when 
the  aw>lication  requirements  are  waived 
pursuant  to  S  570.304,  the  applicant  must 

-nonetheless  specify  the  environmental 
status  of  the  activity,  the  source  and 
availability  of  other  resources  if  re¬ 
quired,  and  whether  the  activity  pri¬ 
marily  benefits  low-  or  moderate-income 
persons,  prevents  or  eliminates  slums  or 
blight,  or  meets  an  urgent  community 
development  need  which  requires  the 
concurrence  of  HUD. 

30.  Several  comments  requested  clari¬ 
fication  regardiijg  disapproval  of  full  ap¬ 
plications.  Section  570.402(d)  (5)  (iv)  has 
been  clarified  to  indicate  that  a  full  ap¬ 
plication  may  be  disapproved  for  the  rea¬ 
sons  set  forth  in  §  570.306(b)  (2)  (D- 
(iii)  or  becavise  the  conditions  estab¬ 
lished  at  the  time  of  invitation  of  a  full 
application  have  not  been  satisfied,  the 
findings  of  inconsistency  or  noncompli¬ 
ance  from  the  A-95  process  have  not  been 
resolved,  other  resoiuces  necessary  for 
the  completion  of  the  proposed  activity 
are  no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time,  there  is  evidence  of  a  lack  of  con¬ 
tinuing  capacity  of  a  prior  recipient  to 
carry  out  the  proposed  activity  in  a 
timely  manner,  or  the  applicant  has  re¬ 
ceived  alternative  funding  for  an  activ¬ 
ity  and  block  grant  assistance  is  no 
longer  required. 

31.  Section  570.402(d)  (5)  (v)  has  been 
revised  to  specify  that  applications  re¬ 
ceived  pursuant  to  a  contingent  invita¬ 
tion  which  HUD  is  unable  to  act  upon 
will  be  returned  to  the  applicant  with  an 
explanation  of  the  action. 

32.  Section  570.402(d)  (5)  (vi)  has  been 
revised  to  indicate  that  although  the 
statute  does  not  set  forth  a  specific  time 
for  review  of  discretionary  applications, 
HUD  will  make  every  effort  to  complete 
its  reviews  with  seventy-five  days. 

33.  Several  comments  requested  that 
all  costs  associated  with  the  preparation 
of  preapplications  and  applications  be 
made  eligible  for  assistance.  HUD  has  de¬ 
termined  that  the  procedure  set  forth  in 
§  570.402(e)  regarding  the  issuance  of  a 
letter  to  proceed  is  adequate  to  address 
hardship  cases  and  that  the  eligibility  of 
all  costs  would  place  an  unnecessary  bur¬ 
den  upon  the  assistance  available  under 
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this  section  that  is  otherwise  available  for 
specific  activities.  With  respect  to  the 
letter  to  proceed,  only  those  costs  of  the 
actual  preparation  of  the  application 
may  be  assisted.  In  no  instance  may  a 
planning  or  preparation  fee  be  reim¬ 
bursed  that  is  based  upon  a  percentage  of 
the  grant  assistance  obtained  under  this 
subpart. 

34.  As  a  result  of  a  number  of  com¬ 
ments,  §  570.402(f)  has  been  revised  to 
clarify  those  program  amendments  re¬ 
quiring  prior  HUD  approval.  Any  pro¬ 
gram  amendment  which  adds  to  or  sig¬ 
nificantly  alters  the  scope,  location,  or 
scale  of  an  approved  activity  or  those  it 
benefits  or  the  cumulative  effect  of  a 
number  of  smaller  changes  adding  up  to 
more  than  ten  percent  of  the  budget  re¬ 
quire  prior  HUD  approval  and  the  A-95 
clearinghouses  shall  be  provided  thirty 
days  for  review  prior  to  submission  to 
HUD. 

HUD  may  approve  the  substitution  of 
a  new  activity  when  that  activity  has  a 
rating  equal  to  or  greater  than  the  lowest 
rated  activity  approved  for  funding  in 
the  most  recent  preapplication  rating 
cycle.  Applicants  are  advised  that  the 
substitution  of  new  activities  will  gener¬ 
ally  be  favorably  considered  only  in  in¬ 
stances  where  they  «an  be  completed  in 
a  short  period  of  time.  The  recipient  may 
make  other  minor  program  amendments 
without  receiving  prior  HUD  approval. 

35.  Section  570.402(g)  has  been  revised 
to  indicate  that  preapplications  from  a 
previous  year  must  again  comply  with 
the  citizen  participation  requirements 
and  all  other  program  requirements  of 
this  Subpart  as  though  the  preapplica¬ 
tion  were  being  submitted  for  the  first 
time. 

36.  Several  comments  were  raised  re¬ 
garding  citizen  participation  on  housing 
needs  and  objectives.  Section  570.303(e) 
(4)  (ii)  specifies  that  hearings  shall  be 
conducted  on  both  community  develop¬ 
ment  and  housing  concerns. (Applicants 
must  conduct  at  least  two  public  hear¬ 
ings  prior  to  submission  of  the  preappli¬ 
cations.  If  these  hearings  covered  com- 
mxmity  development  issues  only,  an 
applicant  may  conduct  an  additional 
public  hearing  after  receipt  of  an  invita- 
tion  to  submit  a  full  application  to  HUD 
for  the  express  purpose  of  eliciting  input 
from  citizens  regarding  the  development 

'  of  a  housing  assistance  plan  pursuant  to 
§  570.303(c)  which  is  submitted  as  a  part 
of  the  full  application.  Section  570.402 
(g)  has  been  revised  accordingly. 

37.  A  number  of  comments  were  re¬ 
ceived  regarding  State  applications  set 
forth  iu  §  570.402(h) . 

One  comment  suggested  that  a  special 
priority  and  set  of  criteria  for  selection 
for  State  applications  be  established.  The 
statute  provides  that  States  may  apply 
for  general  purpose  discretionary  funds 
just  as  units  of  general  local  government 
rfiay  and  HUD  sees  no  reason  for  estab¬ 
lishing  a  special  priority  or  criteria  for 
State  applications. 

Another  comment  suggested  that  when 
an  application  is  submitted  by  a  State 
in  behalf  of  a  locality,  the  agreement 
between  the  parties  recognizes  the  spe- 
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clal  relationship  between  States  and  local 
gavemments.  However,  the  provlsitm  for 
a  State  application  in  behalf  of  a  local 
gpvemment  is  included  so  that  the  State 
may  provide  expertise  lacking  at  the  local 
level,  act  due  to  some  legal  incapacity  on 
the  part  of  the  unit  of  local  government, 
or  meet  some  other  similar  circumstance. 
Such  applications  should  be  tendered 
only  upon  agreement  of  both  parties.  Ac¬ 
cordingly,  the  regulations  do  not  reflect 
any  condition  other  than  a  willing  agree¬ 
ment  between  the  two  parties. 

Another  comment  questioned  the  pro¬ 
hibition  of  State  actMties  within  metro¬ 
politan  cities  and  urban  coimties  with 
discretionary  fxmds  contained  in 
§  570.402(h)  (4) .  This  use  of  general  pur¬ 
pose  discretionary  fimds  is  intended  by 
the  authorizing  legislation  to  benefit 
areas  which  do  not  receive  a  direct  en¬ 
titlement  grant.  The  direct  conduct  of 
activities  within  a  metropolitan  city  or 
urban  county  would  contravene  this  pur¬ 
pose.  However,  such  areas  could  Indi¬ 
rectly  benefit  from  discretionary  grant 
activities  designed  to  serve  a  entire  met¬ 
ropolitan  area  or  region  of  a  state. 

Section  570.402(h)  has  been  revised  to 
specify  the  maimer  in  which  the  re¬ 
quirements  of  §  570.402,  including  the 
demographic  data  pursuant  to  §  570.402 
(c)(2)  (i)  and  (ii),  apply  to  State  ap¬ 
plications.  For  a  State  application  in 
behalf  of  a  unit  of  local  government,  the 
requirements  shall  only  apply  to  the  in¬ 
cluded  units  of  local  government.  For  a 
State  application  for  direct  assistance, 
the  requirements  shall  be  applied  to  the 
appropriate  portion  or  portions  of  a  State 
directly  served  by  an  activity. 

Section  570.402(h)  (3)  (iii)  regarding 
the  use  of  a  HUD  approved  State  701 
housing  element  as  a  housing  assistance 
plan  was  determined  by  HUD  not  to  be 
included. 

38.  Section  ■570.402(h)  has  been 
further  revised  to  clarify  the  procedures 
for  accommodating  applications  sub¬ 
mitted  by  counties,  other  than  urban 
counties. 

A  county  may  submit  an  application  in 
behalf  of  a  unit  of  general  local  govern¬ 
ment.  In  this  case,  all  the  requirements 
of  this  subpart,  including  the  demo¬ 
graphic  data  relating  to  the  criteria  for 
selection  for  substandard  housing  condi¬ 
tions,  would  apply  to  the  unit  of  general 
local  government.  A  coimty  may  also  sub¬ 
mit  an  application  for  assistance  which 
is  not  in  behalf  of  units  of  local  govern¬ 
ment.  In  this  instance,  the  requirements 
of  §  570.402  would  be  applied  on  a  coun¬ 
tywide  basis,  excluding  only  metropoli¬ 
tan  cities.  In  both  instances,  however,  the 
county  housing  assistance  plan  shall 
cover  the  entire  county  excluding  met¬ 
ropolitan  cities,  and  shall  not  be  incon¬ 
sistent  with  the  HUD  approved  housing 
assistance  plan  of  any  unit  of  general 
local  government  contained  within  the 
county. 

A  number  of  comments  questioned  a 
perceived  limitation  of  the  broad  range 
of  conununity  development  activities 
that  will  be  assisted.  Due  to  the  large 
demand  for  assistance,  the  Department 
has  focused  upon  certain  priority  areas 
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recognizing  that  there  are  other  areas 
that  could  potentially  be  assisted.  As  this 
is  a  discretionary  grant  program.  HUD  is 
exercising  certain  discretion  in  estab¬ 
lishing  priority  areas  within  the  several 
purposes  of  the  statute.  It  should  be 
noted,  however,  the  provisions  set  forth 
in  5  570.402(c)  (3)  (vii),  which  provides 
for  a  single  rating  of  a  program  of  ac¬ 
tivities,  are  designed  to  provide  appli¬ 
cants  flexibility  in  the  manner  in  which 
they  address  their  commimity  develop¬ 
ment  needs. 

Several  cmnments  were  made  regard¬ 
ing  joint  submission  of  applications  by 
more  than  one  unit  of  local  government. 
Such  joint  submission  may  be  addressed 
either  through  an  application  submitted 
by  a  county  or  a  State  in  behalf  of  the 
units  of  local  govemm^t  pursuant  to 
S  570.402(h)  (1).  or  by  one  unit  of  gen¬ 
eral  local  government  in  bdialf  of  its^ 
and  other  units  of  local  government. 

Several  (xxnments  proposed  the  inclu¬ 
sion  of  a  formal  appeals  procedure  for 
the  ratings  of  preapplicatitms  assigned 
by  HUD.  The  Department  has  decided 
that  such  a  procedure  will  not  be  in¬ 
cluded  in  the  regulations.  SectkMa.570.402 

(c)(5)  states  that  HUD  will  mromptly 
notify  the  applicant  whether  or  not  it 
will  be  invited  to  submit  a  full  applica¬ 
tion  and  the  numerical  ratings  assigned 
to  its  preapplication.  HUD  fleld  offices 
are  expect^  to  be  able  to  explain  the 
rationale  for  any  rating  assigned  within 
the  criteria  for  s^ecUon  upon  request 
of  the  applicant.  When  a  legitimate  oror 
has  been  made,  the  Add  office  will  refer 
the  matter  to  the  appropriate  HUD 
Regional  Office. 

Thus,  rather  than  adopting  a  formal 
procedures  for  appeals,  the  Department 
has  elected  to  provide  clarlflcations  of 
the  regtilations  to  ensure  objectivity  and 
consistency  in  the  review  of  preapplica¬ 
tions  by  HUD.  It  is,  however,  incumbent 
upon  applicants  to  address  each  cri¬ 
terion  for  sdection  in  an  accurate  and 
concise  manner  in  their  program  nar¬ 
rative  statements  so  that  HUD  may  ap¬ 
ply  the  rating  system  to  their  proposals 
appropriately. 

In  connection  with"  the  environmental 
review  of  these  amendments  to  the  regu¬ 
lations  a  Finding  of  Inapplicability  has 
been  made  imder  HUD  Handbook  1390.1, 
(38  FR  19182).  A  copy  of  the  Finding  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  10141, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street,  S.W.,  Wash¬ 
ington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these 
amendments  have  been  carefully  eval¬ 
uated  in  accordance  with  OMB  Circular 
A-107. 

(Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  and  Sec.  7(d)  ot  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  8535(d)).) 


§  570.201  [Amended] 

1.  In  f  570.201,  paragraph  (h),. insert 
the  reference  **§  570.402(e)'’  in  lieu  of 
the  reference  “§  570.400(e)”. 

2.  Section  570.400  is  amended  by  re¬ 
vising  paragraph  (b) ;  by  amending 
paragraidis  (d)(1),  (f).  (f)(l)(i).  and 
(g) ;  and  by  deletliig  paragraphs  (c)  (2) 
(i) .  (d)  (2) ,  and  (e)  as  follows: 

§  570.400  General. 

*  •  «  «  • 

(b)  Data.  (1)  With  the  exception  of 
§  570.400(b)  (2),  wherever  data  are  used 
in  this  subpart  for  selecting  applicants 
for  assistance,  the  source  of  such  data 
shall  be  the  materials  that  HUD 
acquires  from  the  United  States  Bureau 
of  the  Census  for  use  in  allocating  funds 
pursuant  to  Subpart  B  of  this  part  for 
the  same  fiscal  year  appropriation. 

(2)  With  respect  to  the  data  used  for 
the  critoia  for  selection  set  forth  in 
9 S  570.402(c)  (2)  (i)  and  (ii).  a  HUD 
Regional  Office  will  authorize  the  use  of 
updated  .data  developed  by  a  State 
agency  for  the  nonmetropolitan  areas  of 
a  State  or  updated  data  developed  by 
a  State  or  areawide  planning  organiza- 
ti(m  for  a  metropolitan  area  in  lieu  of 
Federal  census  data  the  following  cri¬ 
teria  are  met:  (1)  'Die  data  have  been 
updated  in  such  a  manner  that  they  can 
be  applied  to  all  potential  applicants  in 
the  nonmetropolitan.areas  of  a  State  or 
in  a  metropolitan  area;  (ii)  the  data 
can  be  verified  by  HUD;  and  (iii)  the 
data,  for  Fiscal  Year  1977,  can  be  sub¬ 
mitted  in  a  usable  form  no  later  than 
November  1, 1976. 

(c)  •  •  • 

(2)  •  •  • 

(1)  [Reserved] 

*  •  •  •  • 

(d)  Meeting  the  requirements  of  OMB 
Circular  A-9S — (1)  General.  All  appli¬ 
cants  tmder  this  subpart  must  comply 
with  the  reqiiirements  set  forth  in  OMB 
Circular  A-95  or  as  modified  by  this  Sub¬ 
part.  Federally  recognized  Indian  tribes 
are  not  subject  to  the  A-95  review  re¬ 
quirements  set  forth  in  this  Subpart; 
however,  they  are  encouraged  to  paitlci- 
pate  volimtarily  in  the  A-95  Project 
Notification  and  Review  System.  HUD 
will  notify  the  appropriate  State  and 
areawide  clearinghouses  of, any  applica¬ 
tions  frwn  federally  reco^ized  Indian 
tribes  upon  their  receipt. 

(2)  [Resowed] 

(e)  [Reserved] 

(f)  Review  of  applications  for  discre¬ 
tionary  grants.  Applications  for  assist¬ 
ance  pursuant  to  this  subpart  shall  be 
reviewed  by  HUD  pursuant  to  the  fol¬ 
lowing: 

(!)•** 

(i)  The  application  is  postmarked  or 
received  on  or  before  the  final  date  es¬ 
tablished  by  HUD  for  submission  of  ap¬ 
plications  for  each  fiscal  year  or  as  set 
forth  in  the  invitation  to  submit  a  full 


(g)  Program  amendments.  (1)  Recipi¬ 
ents,  with  the  exception  of  those  recip¬ 
ients  receiving  assistance  pursuant  to 
9  570.402,  shall  request  prior  HUD  ap¬ 
proval  for  program  amendments  when¬ 
ever  the  amendment  results  from 
changes  In  the  scope  or  the  objective  of 
the  approved  program. 

(2)  Recipients  of  assistance  pursuant 
to  9  570.402,  shall  comply  with  the  re¬ 
quirements  for  program  amendments  as 
set  forth  in  9  570.402(f) . 

•  *  •  •  * 

3.  Section  570.402  is  amended  to  read 
as  follows: 

§  570.402  General  purpose  funds  fur 
metropolitan  and  nonnietropolitan 
areas. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  are  States,  and  units  of  general 
local  government  as  defined  In  9  570.3  (v) , 
excluding  metropolitan  cities,  urban 
counties  and  units  of  general  local  gov¬ 
ernment  which  are  Included  in  urban 
coiinties  as  described  in  9  570.105(b)  (3) 
(ii)  and  (111).  For  the  purpose  of  this 
section,  the  second  sentence  in  9  570.3 
(v)  includes  those  entitles  described  in 
9  570.403(b)  (1),  (2)  and  (3). 

(b)  Preapplications.  Preapplications 
are  required  for  grants  from  general  pur¬ 
pose  fimds  for  metropolitan  and  non- 
metropolitan  areas.  The  pmpose  of  the 
preapplication  is  for  HUD  to  determine 
which  applicants  shall  be  invited  to  sub¬ 
mit  a  full  application  pursuant  to 
§  570.402(d)  (1)  by  comparing  the  condi¬ 
tions  of  substandard  housing  and  poverty 
within  an  applicant’s  jurisdiction  and  the 
activities  or  programs  proposed  by  the 
applicant  in  accordance  with  the  criteria 
for  selection,  with  similar  conditions  and 
activities  from  other  jurisdictions. 

(1)  Scope  of  preapplication.  A  preap¬ 
plication  may  include  any  number  of  eli¬ 
gible  activities  totalling  up  to  the  maxi- 
mtun  dollar  amotmt  established  by  the 
Secretary  pursuant  to  §  570.402(b)  (5) .  A 
preapplication  may  propose  activities  to 
be  imdertaken  dtiring  a  reasonable  pe¬ 
riod  of  time  necessary  to  complete  them 
which  generally J|s  expected  not  to"  ex¬ 
ceed  two  years.  The  applicant  shall  ap¬ 
ply  for  discretionary  4unds  in  an  amount, 
which  together  with  other  resources  that 
may  be  available,  will  be  adequate  to 
complete  the  proposed  activities  with¬ 
out  additional  block  grant  fimds.  While 
a  recipient  remains  eligible  for  discre¬ 
tionary  grant  funding  in  subsequent 
years,  an  applicant  shall  not  sissume  that 
additional  funding  will  be  available  in 
subsequent  years  to  continue  or  expand 
activities.  A  preapplication  may  not 
however,  be  only  for  planning  purposes, 
as  defined  in  §  570.200(a)  (12). 

(2)  Submission  requirements.  Preap- 
plicatlons  shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of¬ 
fice  and  shall  consist  of  the  following: 

(i)  Stsmdard  Form  424,  as  prescribed 
by  Federal  Management  Circular  74-7. 

(ii)  A  program  narrative  statement 
which  consists  of  the  following:  (A)  A 


Accordingly,  24  CFR  Part  570  is  application  pursuant  to  9  570.402(d)  (1). 
amended  as  foHows :  •  •  •  •  • 
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brief  description  of  the  applicant’s  com¬ 
munity  development  needs  and  objec¬ 
tives  to  be  served  by  the  proposed  ac¬ 
tivities;  (B)  A  description  of  the  activi¬ 
ties  to  be  carried  out  with  assistance  un¬ 
der  this  subpart  and  an  estimate  of  the 
cost  of  the  proposed  activities;  and  (C) 
Appropriate  Information  pursuant  to  the 
criteria  for  selection  set  forth  in  S  570.402 
(c)(2). 

(iii)  The  following  other  items:  (A) 
The  certification  required  for  preawJll- 
cations  regarding  citizen  participation 
pursuant  to  §5  570.303(0(4)  and  570.- 
402(g);  (B)  A  map  of  the  applicant's 
jurisdiction  which  clearly  identifies  (f) 
census  tracts  and/or  enumeration  dis¬ 
tricts.  (2)  location  of  the  proposed  activi¬ 
ties,  (3)  concentrations  of  minority 
groups,  and  (4)  concentrations  of  lower- 
income  persons;  (C)  If  the  applicant 
luus  received  prior  assistance  imder  this 
Part,  a  status  report  regarding  perform¬ 
ance  of  prior  grants  pursuant  to  §  570.402 
(c)(l)(l),  or  the  Grantee  Performance 
RQ>ort  in  lieu  of  the  status  report  (ap¬ 
plicants  which  have  not  received  prior 
assistance  imder  this  pert  are  not  re¬ 
quired  to  submit  the  status  report  and 
are  not  subject  to  the  threshold  require¬ 
ment  set  forth  in  §  570.402(c)  (1)  (D) ; 
and  (D)  If  the  applicant  has  had  a  HUD 
approved  housing  assistance  plan  appli¬ 
cable  to  its  jurisdiction,  a  statement  re¬ 
garding  the  applicant’s  actions  pursuant 
to  §  570.042(c)  (1)  (ii)  (applicants  which 
have  not  had  a  HUD  approved  housing 
assistance  plan  applicable  to  their 
jurisdictions  sure  not  required  to  sulunit 
the  statement  and  su'e  not  subject  to  the 
threshold  requirement  set  forth  in  §  570.- 
402(c)(1)  (ID). 

(3)  Preapplication  submission  date. 
The  Secretsi^  will  announce  the  esu'llest 
and  latest  dates  for  submission  of  pre¬ 
applications  for  esu:h  fiscsil  yesir  by  pub¬ 
lication  of  a  notice  in  the  Federal 
Register. 

(4)  Modified  OMB  Circular  A-9S  pro¬ 
cedures  for  preapplications,  (i)  Tlie 
following  special  procedure  applies  to 
the  genersJ  purpose  funds  for  metro¬ 
politan  suid  nonmetropolitsm  areas  for 
which  a  preapplication  shall  be  sub¬ 
mitted  to  the  appr<miiate  A-95  State 
and  sureawide  clearinghouses  prior  to  or 
concurrent  with  the  submission  of  the 
preapplication  to  HUD  to  serve  sus  the 
notification  of  intent  to  apply  for  a  Fed¬ 
eral  grant.  All  applicsmts  su-e  urged  to 
contact  their  clearinghouses  for  forms 
and  instructions  developed  by  the  clear- 
Inglmuses  to  facilitate  their  reviews.  The 
clearinghouses  will  have  thirty  days  for 
review  of  the  preapplication  and  to  pro¬ 
vide  a  response  to  the  applicant  with  a 
copy  to  HUD  which  clearly  identifies  the 
applicant  and  the  activity  to  which  the 
clearinghouse  comments  are  addressed. 
HUD  shall  not  make  a  final  rating  on  a 
preapplication  imtil  the  clearinghouse 
c(Hnments  are  considered  or  in  the  case 
no  comments  are  received  by  HUD,  SO 
days  after  the  deadline  date  for  sub¬ 
mission  of  preaiH>licatlons. 

(li)  Clearinghouses  win  be  of  assist¬ 
ance  to  the  applicant  and  to  HUD  If 


their  reviews  address  the  threshold  fac¬ 
tors  and  criteria  for  selection  pursuant 
to  §§570.402  (c)(1)  and  (c)(2).  respec¬ 
tively.  as  wen  as  the  “subject  matter  of 
comments  and  recommendations’*  in 
Part  I,  Attachment  A  of  OMB  Circular 
No.  A-95,  item  5  with  emphasis  on  con¬ 
sistency  among  State,  areawide,  and  local 
plans  and  compliance  with  environ¬ 
mental  and  civil  rights  laws. 

(5)  Maximum  and  minimum  grants. 
The  Secretary  may  establish  a  single 
maximum  grant  amount  and  a  minimum 
grant  amoxmt  for  aU  discretionary  appli¬ 
cants  from  the  nonmetropolitan  areas  in 
a  State,  and  single  maximum  grant 
amounts  and  minimum  grant  amoimts 
for  all  applicants  in  each  metro¬ 
politan  area,  provided  these  amounts 
are  made  known  to  applicants  no  later 
than  the  earliest  date  for  submission  of 
preapplications  established  pursuant  to 
§  570.402(b)  (3) .  In  cases  of  special  need, 
the  Secretary  may  waive  the  maxlmiun 
or  mlnlmiun  amounts. 

(6)  Acceptance  of  preapplication.  Up- 
on  receipt  of  the  preapplication,  the 
HUD  field  office  will  accept  it  for  review, 
provided,  (1)  That  it  is  postmarked  or 
received  on  or  before  the  established 
deadline  date;  and  (ii)  that  the  preap¬ 
plication  requirements  specified  in 
§  570.402(b)  (2)  are  complete. 

(c)  HUD  reviev  procedures.  Each 
HUD  Regional  Office  shall  establish  a 
review  and  rating  system  to  evaluate 
preapplications  within  its  jurisdiction. 
Copies  of  HUD  review  and  rating  sys¬ 
tems  may  be  obtained  from  the  appro¬ 
priate  HUD  field  office  prior  to  subofis- 
sion  of  a  preapplication. 

(I)  Threshold  factors.  The  review  and 
rating  system  will  provide  that  affirma¬ 
tive  determinations  shall  be  made  on 
each  of  the  following  thrediold  factmrs  in 
order  for  a  preapplication  to  be  con¬ 
sidered  for  rating. 

(i)  With  respect  to  all  previously  ap¬ 
proved  assistance  imder  this  part,  the 
applicant  has  msule  reasonable  progress 
with  the  t^rpe  of  activities  it  has  under¬ 
taken  to  permit  a  determination  of  a 
continuing  csqiacity  on  the  part  of  the 
a]H>licant  to  carry  out  the  proposed  ac- 
tlvl^  or  program  of  activities  in  a  timely 
manner.  This  determination  will  take  in¬ 
to  account  the  nature  of  the  activities 
undertaken,  the  length  of  the  time  since 
approval  of  any  prior  assistance  and 
progress  toward  completicm  of  approved 
activities.  In  considering  progress  toward 
completion  of  approved  activities,  HUD 
may  take  into  account  such  factors  as 
expenditure  of  funds;  obligation  of 
funds;  award  of  third  party  contracts; 
provision  of  committed  funds  frinn  other 
Federal,  State,  or  local  sources;  and 
compliance  with  applicable  program  re¬ 
quirements,  but  shall  not  make  a  deter¬ 
mination  based  solely  upon  some  mini¬ 
mum  percentage  of  achievement  for  any 
factor  by  the  applicant  Rather,  the  prog¬ 
ress  of  the  applicant  shall  be  compared 
with  the  progress  of  other  applicants  of 
comparable  size  and  experience  which 
are  conducting  similar  activities. 

(II)  The  applicant  has  taken  appro¬ 
priate  local  actions  within  its  control  to 


provide  assisted  housing  in  accordance 
with  any  HUD-approved  housing  assist¬ 
ance  plan  applicable  to  the  applicant’s 
jurisdiction.  Where  housing  has  not  act¬ 
ually  been  provided,  such  local  actions 
may  include  the  r«noval  of  impediments 
in  local  ordinances  and  land  use  re¬ 
quirements  to  the  develomnent  of  as¬ 
sisted  housing,  the  formation  of  a  local 
housing  authority  when  necessary  to 
carry  out  the  housing  assistance  plan, 
the  provision  of  sites  for  assisted  hous¬ 
ing  when  resources  are  available,  and 
other  actions  appropriate  for  imple- 
mention  of  the  housing  assistance  plan. 
The  actions  of  an  iqiplicant,  which  pre¬ 
viously  participated  as  a  pt^  of  an  ur¬ 
ban  county  and  has  subsequently  with¬ 
drawn,  shall  be  considered  with  regard 
to  the  provision  of  assisted  housing  in 
accordance  with  the  HUD  iu}proved 
housing  assistance  plan  for  the  urban 
county  applicable  to  the  applicant’s 
jurisdiction. 

(2)  Criteria  for  selection.  Preapplica¬ 
tions  which  meet  the  threshold  require¬ 
ments  pursuant  to  §  570.402(c)(1)  shall 
be  rated  competitively  In  accordance 
with  the  following  selection  criteria; 

(I)  The  extent  of  substandard  hous¬ 
ing  conditions  as  represented  by  the  sum 
of  the  number  of  overcrowded  housing 
units  as  defined  In  §  570.3(1)  and  the 
number  of  housing  units  lacking  plumb¬ 
ing,  expressed  both  as  an  absolute 
amoimt  and  as  a  percentage  of  the  total 
housing  units  within  the  jurisdiction  of 
the  unit  of  general  local  government.  ^ 

(II)  The  extent  of  poverty  as  defined  In 
§  570.3  (j)  and  expressed  both  as  an  ab¬ 
solute  amoimt  and  as  a  percentage  of 
the  total  population  within  the  jurisdic¬ 
tion  of  the  unit  of  general  local  govern¬ 
ment. 

(ill)  The  extent  to  which  the  proposed 
activity  or  program  of  activities  is  de¬ 
signed  either  exclusively,  principally,  or 
Incidentally  to  benefit  low-  or  moderate- 
income  families.  For  example,  a  water 
distribution  activity  which  Is  provided 
solely  for  low-inccmie  families  ordy  would 
be  an  exclusive  benefit.  A  water  distribu¬ 
tion  activity  of  which  more  than  51  per¬ 
cent  of  those  served  are  low-  or  mod¬ 
erate-income  families  is  of  principal 
benefit.  A  cltywlde  water  distribution 
activity  of  which  less  than  51  percent  of 
those  served  are  low-  or  moderate- 
income  families  Is  of  incidental  benefit. 

(iv)  The  extent  to  which  the  proposed 
activity  or  program  of  activities  Is  neces¬ 
sary  to  support  the  expansion  or  conser¬ 
vation  of  the  applicant’s  low-  or  mod¬ 
erate-income  housing  stock.  FV>r  exam¬ 
ple,  the  provision  of  water  and  sewer 
facilities  is  necessary  to  support  the 
provision  of  a  site  for  new  construction 
of  assisted  housing;  the  provision  of  re¬ 
habilitation  financing  is  necessary  to 
support  the  conservation  of  an  area  of 
pr^ominately  low-  or  moderate-income 
hcMneowners;  and  code  enforcement  fu:- 
tivlties  are  necessary  to  suppOTt  the  con¬ 
servation  of  an  area  (A  predominately 
low-  or  moderate-income  renters.  A  lesser 
de^ee  of  cooperation  may  be  assigned 
to  an  activity  or  program  of  activities 
that  is  beneficial  to  the  expansion  or 
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conservation  of  low-  or  moderate -income 
housing.  For  example,  the  provision  of 
open  space  in  an  area  of  low-  and  mod¬ 
erate-income  housing  conservation  is 
beneficial. 

(V)  The  extent  to  which  the  activity 
or  program  of  activities  is  necessary  to 
alleviate  a  serious  threat  to  health  or 
safety.  For  the  pmpose  of  this  paragraph 
the  term  “serious  threat”  shall  mean  a 
condition  that  imperils  public  health  or 
safety  and  requires  prompt  resolution. 
For  example,  a  drinking  water  supply 
contaminated  to  a  degree  that  it  is  highly 
probable  that  cases  of  disease  resulting 
from  the  contamination  wilLocciir  with¬ 
in  one  year  would  qualify  as  a  serious 
threat.  The  threat  shall  be  verified  by  an 
authority  other  than  the  ai^licant. 

(Vi)  The  applicant  can  demonstrate 

(A)  That  the  funding  of  the  activity  or 
program  of  activities  will  involve  a  firm 
commitment  of  other  Federal  or  State 
resources  in  combination  with  the  pro¬ 
posed  assistance  under  this  Subpart,  and 

(B)  That  the  provision  of  each  proposed 
form  of  assistance  is  required  for  the 
timely  completion  of  the  proposed  ac¬ 
tivity  or  program  of  activities.  Other  re¬ 
sources  may  be  provided  by  matching 
other  Federal  or  State  grants  or  by  In¬ 
volving  Identifiable  commitments  of 
other  Federal  or  State  resources,  includ¬ 
ing  Federal  grants,  such  as  those  from 
the  Farmers  Home  and  Economic  Devel¬ 
opment  Administrations,  which  may  be 
administered  by  States.  _ 

(3)  Numerical  ratings.  Rating  systems 
,  developed  pursuant  to  8  570.402(c)  shall 
assign  numerical  ratings  for  each  crite¬ 
rion  set  forth  in  8  570.402(e)(2).  The 
percentage  of  all  points  possible  to  be 
assigned  imder  the  rating  system  shall 
be  distributed  among  the  criteria  as 
follows: 

(i)  Ten  percent  for  the  substandard 
housing  described  in  the  criterion  in 
8  570.402(c)  (2)  (1) ,  of  whk5h  live  percent 
is  for  absolute  amoimt  and  five  percent 
is  for  proportion; 

(ii)  Ten  percent  for  poverty  described 
in  the  criterion  in  8  570.402(c)  (2)  (il),  Ot 
which  five  percent  is  for  absolute  amount 
and  five  percent  is  for  prcqjortion; 

(iii)  Thirty -five  percent  for  benefit  to 
families  of  low-  or  moderate-income  In 
the  criterion  in  8  570.402(c)  (2)  (lil) ; 

(iv)  Twenty-five  percent  for  housing 
efforts  in  the  criterion  in  8  570.402(c) 

(2)  (iv) : 

(V)  Ten  percent  for  health  or  safety 
pursuant  to  the  criterion  as  described  In 
8  570.402(c)  (2)  (v) ; 

(vi)  Ten  percent  for  Involvement  of 
other  resources  described  in  the  criterion 
in  8  570.402(c)  (2)  (vi) ; 

(vU)  Groups  of  activities  which  are 
designed  as  a  coordinated  effort  con¬ 
centrated  within  a  designated  area  to 
meet  a  specific  objective  shall  receive  one 
single  rating  Jointly  as  a  program  of 
activities  and  not  as  individual  activ¬ 
ities.  The  applicant  shall  specify  the  ob¬ 
jective  to  be  obtained  and  how  the  activ- 
ities  are  designed  to  meet  this  objective. 
HUD  will  nonmdly  accept  the  appli¬ 
cant’s  designation  of  a  program  unless 
there  Is  clear  evidence  to  the  contrary. 


Two  or  more  unrelated  activities  in  a 
preapplication  shall  receive  separate 
numerical  ratings  in  accordance  with 
§  570.402(c)(3)  (ili)-(vl)  as  though  the 
activities  were  part  of  separate  preap¬ 
plications. 

(4)  Imminent  threat  to  public  health 
or  safety — (i)  Criteria.  The  following 
criteria  for  an  imminent  threat  to  pub¬ 
lic  health  or  safety  shall  apply: 

(A)  Notwithstanding  the  provisions  of 
§  570.402(b),  the  Secretary  may,  at  any 
time,  invite  a  full  application  for  funds 
available  under  this  Subpart  in  response 
to  a  request  for  assistance  to  alleviate 
an  imminent  threat  to  public  health  or 
safety  that  requires  immediate  resolu¬ 
tion  by  waiving  the  requirements  of 
8  570.402(b).  The  urgency  and  the  im¬ 
mediacy  of  the  threat  shall  be  verified 
by  HUD  with  an  appropriate  authority 
other  than  the  applicant  prior  to  ap¬ 
proval  of  the  full  application.  For  ex¬ 
ample  an  applicant  with  documented 
cases  of  disease  resulting  from,  a  con¬ 
taminated  drinking  water  supply  would 
have  an  immediate  threat  to  public 
health,  while  an  applicant  ordered  to 
improve  the  quality  of  its  drinking  water 
supply  over  the  next  two  years  would  not 
have  an  imminent  threat  within  the 
definition  of  this  paragraph. 

(B)  Ihe  applicant  does  not  have  suf¬ 
ficient  local  resoiuces  and  other  Federal 
or  State  resources  can  not  be  made  avail¬ 
able  to  alleviate  the  imminent  threat. 

(ii)  HVD  action.  (A)  Prior  to  the  final 
selection  of  applicants  to  be  invited  to 
submit  full  applications  pursuant  to 
8  570.402(d)  (1) ,  HUD  may  invite  full  ap¬ 
plications  to  alleviate  imminent  threats 
to  public  health  or  safety  in  an  amount 
not  to  exceed  ten  percent  of  the  funds 
aUocated  pursuant  to  Subpart  B  and 
assigned  to  HUD  field  offices  for  general 
purpose  discretionary  grants  pursuant  to 
this  section  in  metropolitan  and  non¬ 
metropolitan  areas,  provided  that  the 
funds  have  been  assigned  to  the  field 
office.  (B)  The  requirements  for  A-95 
review  and  comment  pursuant  to 
8570.402(d)  (3)  may  be  waived  in  the 
case  of  an  imminent  threat.  HUD  shall 
notify  the  appr(H>riate  State  and  area¬ 
wide  A-95  clearinghouses  that  it  is  in¬ 
viting  a  full  application  for  an  imminent 
threat  from  an  applicant.  (C)  The  Sec¬ 
retary  may  issue  the  applicant  a  letter 
to  proceed  to  incur  costs  to  alleviate  the 
imminent  threat  provided  all  environ¬ 
mental  reviews  are  completed  pursuant 
to  24  CFR  Part  58. 

(5)  Notification  to  applicants.  HUD 
will  prompt^  notify  applicants  whether 
or  not  they  will  be  invited  to  submit  a 
full  application.  The  notification  shall 
include  the  numerical  ratings  applicable 
to  the  applicant’s  preapplication. 

(d)  Applications.  HUD  shall  invite  full 
applications  based  upon  the  numerical 
ratings  of  preapplications  or  based  upon 
an  imminent  threat  to  public  health  or 
safety  piursuant  to  8  570.402(c)(4). 

(1)  Invitation  to  submit  a  full  appli¬ 
cation — (1)  The  invitation  to  submit  a 
full  application  shall  specify  a  proposed 
amount  of  assistance  for  which  the  ap¬ 
plicant  may  apply  and  may  designate 


those  highest  ranking  activities  or  pro¬ 
grams  proposed  by  the  applicant  which 
received  a  sufficient  numerical  rating 
pursuant  to  8  570.402(c)  (3)  for  assist¬ 
ance.  If  a  circumstance  arises  regarding 
a  choice  among  activities  rating  highly 
enough  for  funding,  the  priority  will  be 
established  by  the  applicant. 

(ii)  An  applicant  may  be  invited  to 
submit  a  fiUl  application  on  a  contin¬ 
gent  basis  based  upon  its  nmnercial  rat¬ 
ings.  Such  an  invitation  shall  clearly 
specify  the  nature  of  the  contingency 
and  the  circiunstances  xmder  which 
funds  may  be  available.  Further,  the  ap¬ 
plicant  shall  be  informed  that  HUD  is 
under  no  obligation  to  act  upon  a  con¬ 
tingent  application. 

(iii)  The  invitation  shall  clearly  specify 
any  conditions  upon  the  acceptance  of  a 
fuU  application. 

(iv)  The  invitation  shall  clearly  spec¬ 
ify  the  final  date  for  submission  of  the 
full  application.  HUD  may  establish  dif¬ 
ferent  dates  for  applicants  based  upon 
such  factors  as  processing  workload  and 
availability  of  fvmds. 

(v)  The  Secretary  may  request  that 
an  applicant  submit  a  full  application  for 
assistance  under  this  subpaxt  for  an 
amount  less  than  requested  by  the  appli¬ 
cant  in  its  preapplication.  In  determining 
the  amoimt  of  the  grant  for  which  an  ap¬ 
plicant  is  invited  to  submit  a  full  appli¬ 
cation,  the  Secretary  may  take  into  ac- 
coimt  the  level  and  complexity  of  the 
proposed  activities  and  the  capacity  of 
the  applicant  to  complete  such  activities 
within  a  reasonable  period  of  time  and 
within  estimated  costs. 

(2)  Application  requirements.  Full  ap¬ 
plications  will  be  accepted  only  upon  in¬ 
vitation  from  HUD.  Addition  of  new 
activities  frean  those  proposed  in  the  pre¬ 
application  will  not  be  approved  if  such 
addition  or  substitution  will  lower  HUD’s 
rating  of  the  preapplication  and  are 
necessitated  by  actions  beyond  tiie  con¬ 
trol  of  the  applicant.  Full  applications 
shall  mee1;  the  application  requirements 
of  88  570.303  and  570.400(h)  and  shall 
also  include  schedules  showing  target 
dates  for  start  up  and  completion  of  all 
proposed  activities. 

(3)  Modified  OMB  Circular  A-95  pro¬ 
cedure  for  full  applications. 

(1)  At  least  forty-five  days  prior  to  the 
submission  of  a  full  application  to  HUD. 
the  ^plicant  shall  transmit  the  full  ap- 
plic^ion  to  the  appropriate  State  and 
areawide  clearinghouses  for  review  and 
comment  unless  the  clearinghouses  re¬ 
linquish  this  requirement  prior  to  the 
final  date  for  submission  of  the  applica¬ 
tion  to  HUD.  The  clearinghouses  shall  be 
provided  forty-five  days  for  their  review 
and  comment. 

(ii)  The  applicant  shall  transmit  all 
comments  with  the  full  application  to 
HUD.  In  instances  where  comments  are 
not  received  by  the  applicant  within  the 
forty-five  day  period,  the  applicant  shall 
include  a  atat^ent  Indicating  that  the 
State  and  areawide  clearinghouses  were 
notified  and  no  comments  were  received. 

(lil)  If  the  A-95  review  comments 
contain  any  findings  ot  inconsistency 
with  State,  areawide,  or  local  plana,  or 
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noncompliance  with  environmental  or 
civil  rights  laws,  the  applicant  must  state 
how  it  proposes  to  resolve  the  finding  or 
state  its  justification  for  proposing  to 
proceed  with  the  activity  despite  the 
finding  developed  through  the  A-95 
review  process. 

(4)  Waiver  of  application  require¬ 
ments.  The  provisions  of  I  570.304  shall 
also  apply  to  applications  under  this  sec¬ 
tion.  with  the  exception  that  the  appli¬ 
cant  shall  specify  the  environmental  sta¬ 
tus  of  the  activity,  the  source  and  avail¬ 
ability  of  other  resources  if  required,  and 
whether  the  activity  is  to  benefit  pri- 
marily^low-  or  moderate-income  persons, 
for  tlTe  prevention  or  elimination  of 
slums  and  blight,  or  to  meet  a  commu¬ 
nity  development  need  of  a  particular 
urgency  which  requires  the  concurrence 
of  the  Secretary. 

(5)  HUD  review  and  approval  of  full 
application — (i)  Acceptance  of  applica¬ 
tion.  Upon  receipt  of  the  full  application, 
the  HUD  field  oflBce  will  accept  it  for 
review,  provided  that  it  has  been  received 
before  the  deadline  established  pursu¬ 
ant  to  §  570.402(d)  (1)  (iv) ;  the  applica¬ 
tion  requirements  specified  in  §  570.402 
(d)(2)  are  complete,  except  with  regard 
to  those  applications  for  which  certain 
submission  requirements  are  waived  pur¬ 
suant  to  §  570.402(d)  (4) ;  the  funds  re¬ 
quested  do  not  exceed  the  amount  of  the 
invitation  by  HUD,  miless  a  revised 
amount  is*  acceptable  to  HUD;  and  any 
comments  and  recconmendations  re¬ 
ceived  from  clearinghouses  are  attached 
to  the  application  or  a  stat^nent  that 
no  comments  were  received  pursuant  to 
§  570.402(d)  (3)(ii). 

(ii)  HUD  action  on  full  applications. 
Pull  applications  will  be  reviewed  to  en¬ 
sure  that  any  other  necessary  resources 
that  may  be  required  to  complete  the 
proposed  activities  are  in  fact  available; 
that  any  conditions  that  may  have  been 
established  at  the  time  of  Invitation  to 
submit  a  full  application  have  been  satis¬ 
fied;  that  there  is  evidence  of  a  continu¬ 
ing  capacity  of  prior  recipients  to  per¬ 
form;  and  that  any  findings  on  incon¬ 
sistency  or  noncompliance  developed 
through  the  A-95  review  jMwess  have 
been  resolved.  The  Secretary  will 
promptly  notify  the  applicant  in  writing 
that  the  full  application  has  been  ap¬ 
proved,  partially  approved,  disapproved, 
or  otherwise  not  act^  on  for  any  reason. 

(iii)  Conditional  approval.  The  Sec¬ 
retary  may  make  a  conditional  approval, 
in  which  case  the  grant  will  be  approved, 
but  the  utilization  of  funds  for  affected 
activities  will  be  restricted.  Conditional 
approvals  will  be  made  only  pmsuant  to 
§  570.306  (e)  (1)  through  (e)  (4)  or  to  en¬ 
sure  the  ^tual  provision  of  other  firmly 
committed  resources  required  to  com¬ 
plete  activities  within  a  reasonable  period 
of  time  and  within  estimated  costs. 

(iv)  Disapproval  of  a  full  application. 
The  Secretary  may  disapprove  a  full  ap¬ 
plication  for  the  reasons  set  forth  in 
1  570.306(b)(2)  (i)-(lll).  Further,  full 
applications  otherwise  eligible  for  as¬ 
sistance  under  this  subpart  may  be  dis¬ 
approved  for  the  following  reasons:  (A) 


the  conditions  established  at  the  time  of 
the  invitaticm  to  submit  a  full  applica¬ 
tion  have  not  been  ccanplied  with;  (B) 
the  findings  of  inconsistency  or  noncom- 
j>liance  developed  through  the  A-95  re¬ 
view  process  have  not  been  resolved;  (C) 
other  resources  necessary  for  the  com¬ 
pletion  of  the  proposed  activity  are  no 
longer  available  or  will  not  be  available 
within  a  reasonable  period  of  time;  (D) 
the  activities  cannot  be  completed  within 
the  estimated  costs  or  resources  avail¬ 
able  to  the  applicant:  (E)  there  is 
evidence  of  a  lack  of  continuing  capacity 
of  a  prior  recipient  to  carry  out  the  pro¬ 
posed  activities  in  a  timely  manner;  or 
(F)  the  applicant  has  received  alterna¬ 
tive  funding  for  the  activities  and  assist¬ 
ance  under  this  Subpart  is  no  longer  re¬ 
quired. 

(v)  Applications  not  acted  upon.  Ap¬ 
plications  received  by  HUD  on  a  con¬ 
tingent  basis  pursuant  to  1  570.402(d)- 

(1)  (ii)  which  HUD  is  unable  to  act  upon 
shall  be  returned  to  the  applicant  with 
an  explanation  of  the  reason  for  this 
action. 

(vi)  Timing  of  review.  While  the  Sec¬ 
retary  is  not  required  by  the  Act  to 
review  and  approve  discretionary  grant 
applications  within  a  specific  time  period, 
the  Secretary  will  make  every  effort  to 
complete  the  review  within  75  days. 

(e)  Letter  to  proceed.  In  response  to 
a  request  by  a  tmit  of  general  local  gov¬ 
ernment,  the  Secretary  may,  in  cases  of 
demonstrated  need,  issue  a  letter  au¬ 
thorizing  an  applicant  to  incur  costs  for 
the  planning  and  preparation  of  an  ap¬ 
plication  for  funds  available  tmder  this 
section.  Reimbursement  for  such  costs 
will  be  dependent  upon  HUD  approval  of 
such  application.  Only  those  costs  asso¬ 
ciated  with  the  actual  cost  of  prepara¬ 
tion  of  the  application  may  be  assisted. 
In  no  instance  may  a  planning  or  prep¬ 
aration  fee  be  reimbursed  that  is  based 
upcai  a  percentage  of  the  assistance  re¬ 
ceived  under  this  section.  Costs  incurred 
by  an  applicant  prior  to  notification  of  a 
funding  approval  or  issuance  of  a  letter 
to  proceed  by  HUD  are  not  eligible  for 
assistance  imder  this  part. 

(f)  Program  amendments. — (1)  Prior 
HUD  approval.  Recipients  shall  request 
prior  HUD  approval  for  all  program 
amendments  involving  new  activities; 
significant  alteration  of  existing  activi¬ 
ties  that  will  change  the  scope,  location, 
or  scale  of  the  approved  activities  or 
beneficiaries;  or  whenever  a  revision  in¬ 
volving  the  cumulative  effect  of  a  number 
of  smaller  changes  add  up  to  an  amount 
that  exceeds  ten  percent  of  the  budget. 
HUD  approval  of  program  amendments 
may  be  granted  to  those  requests  which 
meet  the  following  criteria: 

(i)  The  program  amendment  is  neces¬ 
sitated  by  actions  beyond  the  control  of 
the  applicant,  or  fimds  remain  after 
completion  of  all  approved  activities. 

(ii)  In  cases  where  activities  are  added 
or  are  significantly  altered,  the  new 
activities  shall  be  rated  in  accordance 
with  the  criteria  for  selection  applicable 
at  the  time  of  receipt  of  the  program 
amendment.  The  rating  of  a  new  activ¬ 
ity  proposed  by  a  program  amendment 


shall  be  equal  to  or  greater  than  the 
rating  of  the  lowest  rated  activity  that 
was  approved  diuing  the  most  recent 
cycle  of  preapplication  ratings. 

(Hi)  The  requirements  of  this  Subpart 
for  A-95  review  of  program  amendments 
and  citizen  particiimtion  are  complied 
with. 

(iv)  Consideration  shall  be  given 
whether  the  addition  of  any  new  activity 
can  be  ccanpleted  promptly. 

(2)  A-95  review.  The  recipient  shall 
provide  the  State  and  areawide  clearlng- 

/  houses  with  thirty  days  for  review  and 
comment  prior  to  submission  of  a  pro¬ 
gram  amendment  requiring  prior  HUD 
approval  pursuant  to  §570.402(f)  (1). 

(3)  Other  program  amendments.  The 
recipient  may  make  program  amend¬ 
ments  other  than  those  requiring  prior 
HUD  approval  pursuant  to  §  570.402(f) 
(1)  without  HUD  approval. 

(g)  Citizen  participation.  The  citizen 
participation  requirements  of  this  part 
shaU  be  met  by  the  applicant  prior  to 
the  submission  of  the  preapplication, 
with  the  exception  that  if  the  hearings 
conducted  prior  to  the  submission  of 
the  preapplication  covered  only  com¬ 
munity  development  matters,  then  an 
additional  public  hearing  shall  be  con¬ 
ducted  prior  to  the  submission  of  the 
full  application  for  the  purpose  of  ob¬ 
taining  citizen  input  regarding  the  de¬ 
velopment  of  the  housing  assistance  plan 
piirsuant  to  §  570.303(c) .  Preapplications 
from  a  previous  year  being  resubmitted 
are  again  required  to  meet  all  the  citi¬ 
zen  participation  requirements  for  the 
current  year.  As  a  part  of  the  informa¬ 
tion  to  be  provided  pursuant  to  §  570.303 
(e)(4)(i),  the  applicant  shall  inform 
citizens  of  the  maximum  discretionary 
grant  for  which  the  applicant  may  apply, 
the  criteria  for  selection  of  preapplica¬ 
tions,  and  that  the  number  of  preap¬ 
plications  submitted  may  substantially 
exceed  the  number  of  applications  that 
may  ultimately  be  approved  from  the 
available  funds.  All  the  requirements  of 
§  570.303(e)  (4)  (1)  shall  be  met  prior  to 
the  submission  of  the  preapplication, 
with  the  exception  of  detailed  input  re¬ 
garding  the  development  of  the  housing 
assistance  plan. 

(h)  Applications  submitted  by  states 
and  counties.  States  may  apply  for  gen¬ 
eral  purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  to  carry  out  eli¬ 
gible  activities  in  metropolitan  and  non- 
metropolltan  areas  ,respectively.  Sepa¬ 
rate  applications  are  required  for  metro¬ 
politan  and  nonmetropolitan  areas.  A 
State  may,  at  its  option,  submit  separate 
applications  for  each  metropolitan  area 
for  which  it  seeks  funds  or  submit  a 
single  application  for  more  than  one 
metropolitan  area,  provided  that  such 
application  clearly  identifies  the  pro¬ 
posed  cost  attributable  to  each  metro¬ 
politan  area.  Counties  may  also  apply  for 
assistance  under  this  section.  For  the 
purpose  of  this  paragraph,  the  term 
“coimty”  does  not  include  an  urban 
county  pursuant  to  §  570.3  (w) . 

(1)  Applications  in  behalf  of  units  of 
general  local  government.  A  State  or 
county  may  submit  an  application  for 
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assistance  loider  this  subpart  in  behalf 
of  a  unit  or  units  of  general  local  gov¬ 
ernment.  The  provisions  of  §  570.402 
shall,  except  as  otherwise  noted,  apply 
only  to  those  units  of  general  local  gov¬ 
ernment  covered  by  the  State  or  county 
application.  The  application  of  a  State 
or  county  in  behalf  of  a  unit  of  general 
local  government  shall  be  pursuant  to  a 
written  agreement  between  the  State  or 
county  and  the  participating  unit  of  gen¬ 
eral  local  government. 

(2)  Application  for  direct  assistance. 
A  State  or  county  may  submit  an  appli¬ 
cation  for  direct  assistance  for  itself  and 
not  in  behalf  of  specific  jmits  ,of  general 
local  government. 

(i)  For  a  county  application,  the  pro¬ 
visions  of  §  570.402  ^all  be  applied  on 
a  countywide  basis,  exclusive  of  metro- 
politf.n  cities. 

(ii*  In  the  case  of  a  State  applica¬ 
tion.  the  provisions  of  §  570.402  shall  ap¬ 
ply  »  the  geographic  area  of  the  State 
in  ^/'hich  the  prop>osed  activity  or  pro¬ 


gram  of  activities  is  to  be  located  or  car¬ 
ried  out. 

(3)  State  application  housing  assist¬ 
ance  plans.  (1)  hi  those  instances  where 
there  is  a  HUD  approved  housing  assist-’ 
ance  plan  meeting  the  requiranents  of 
§  570.303(c)  for  .units  of  general  local 
government  in  which  the  activities  are 
to  be  carried  out  by  the  State,  the  State 
need  only  indicate  in  the  application  that 
it  subscribes  to  and  adopts  the  housing 
assistance  plan  of  the  unit  of  general  lo¬ 
cal  government. 

(ii)  In  those  instances  where  there  is 
no  HUD  approved  housing  assistance 
plan  for  a  covered  luiit  of  general  local 
government,  the  State  shall  submit  as  a 
part  of  its  application  a  housing  assist¬ 
ance  plan  for  the  unit  of  general  local 
government  adopted  by  that  unit  of  gen¬ 
eral  local  government. 

(4)  County  application  housing  assist¬ 
ance  plans.  When  an  application  for 
assistance  is  submitted  by  a  coimty  pur¬ 
suant  to  iS  570.402(h>  (1)  and  (2),  re- 


gai'dless  of  the  location  of  the  proposed 
activities  within  a  county,  the  county 
housing  assistance  plan  shall  cover  the 
entire  county,  excluding  only  metro¬ 
politan  cities.  The  county  housing  assist¬ 
ance  plan  shall  not  be  inconsistent  with 
the  HUD  approved  housing  assistance 
plan  of  any  unit  of  general  local  gov¬ 
ernment  within  the  county. 

(5)  Activities  in  urban  counties  and 
metropolitan  cities.  A  State  or  county 
may  not  apply  for  activities  to  be  located 
in  or  carried  out  in  metropolitan  cities, 
urban  covmties,  or  imits  of  general  local 
government  which  are  included  in  urban 
coimties,  unless  such  fimds  have  been  re¬ 
allocated  in  accordance  with  §  570.107. 

Effective  date.  This  amendment  shall 
become  effective  October  18,  1976. 

Warren  H.  Butler, 
Acting  Assistant  Secretary  for 
Community  Planning  and  De¬ 
velopment. 

IFR  Doc.78-30422  Piled  10-15-76; 8; 45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assitant  Secretary  for 
Community  Planning  and  Development 

[Docket  No?  K-76-6361 

GENERAL  PURPOSE  DISCRETIONARY 
GRANTS  FOR  METROPOLITAN  AND 
NONMETROPOLITAN  AREAS  UNDER 
THE  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 
Oates  for  Submission  of  Preapplication 
Notice  is  hereby  given  that,  in  accord¬ 
ance  with  24  CFR  570.402(b)  (3) ,  the  De- 


NOTICES 

partment  of  Housing  and  Urban  Devel¬ 
opment  (HUD)  has  established  dates  for 
submission  of  preapplications  for  general 
pmpose  discretionary  grants  to  be  ac¬ 
cepted  by  HUD  for  Fiscal  Year  1977. 

For  nonmetropolitan  area^  the  earliest 
date  for  submission  will  be  November  15, 

1976,  and  the  latest  will  be  January  7, 

1977. 

For  metropolitan  areas,  the  earliest 
date  for  submission  will  be  January  17, 
1977,  and  the  latest  date  will  be  Febru¬ 
ary  18,  1977. 


45975 

Units  of  general  local  government  are 
hereby  advised  to  submit  three  copies  of 
^the  preapplication  pursuant  to  24  CFR 
570.402(b)(2),  to  the  appropriate  HUD 
field  office  serving  the  applicsmt’s  juris¬ 
diction. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  12,  1976. 

Warren  H.  Butler, 

Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

[PR  Doc.76-30423  Filed  10-15-76:8:45  am] 
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